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Abstract

The punitive damages system for trademark infringement has been implemented in China for
more than eight years, and the number of trademark infringement cases has been increasing, and
the complexity of the cases has also been increasing. On the contrary, the usage rate of punitive
damages is low, and the system has not really played its role. How to wake up the “sleeping” puni-
tive damages system, bring it back to the right track, play its role in combating trademark in-
fringement and optimizing the market business environment, it is necessary to start from the dif-
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ficulties of judicial application, grasp the connotation of “malice” and “circumstances serious”, ap-
ply scientific calculation methods to calculate the amount of compensation, and at the same time
clarify the boundary between punitive damages and statutory damages in trademark infringe-
ment, so as to avoid the generalized application of punitive damages.
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