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Abstract

The actual borrower should be bound by the informal lending contract entered into based on ge-
nuine expressions of intent and bear the repayment responsibility. However, in order to safeguard
the legitimate rights of creditors and prevent them from being compromised due to confusion
between the borrower and guarantor, it is evident that the debt repayment responsibility formed
between the named borrower and the actual borrower should also be recognized as joint repay-

XEFIH: ZERR. RIEME P4 USSR N E TR R L], $i3U# R, 2024, 10(4): 154-159.
DOI: 10.12677/ds.2024.104212


https://www.hanspub.org/journal/ds
https://doi.org/10.12677/ds.2024.104212
https://doi.org/10.12677/ds.2024.104212
https://www.hanspub.org/

Fih

ment responsibility. Compared to the blanket approach of the people’s court in daily judicial prac-
tice, which bases repayment responsibility on the principle of contractual relativity, designating
the nominal borrower as a joint repayment obligor can effectively protect the nominal borrower’s
right to recovery while also not neglecting the interests of creditors.

Keywords

Informal Lending, Nominal Borrowing, Undisclosed Borrowing, Determination of Repayment
Responsibility

Copyright © 2024 by author(s) and Hans Publishers Inc.
This work is licensed under the Creative Commons Attribution International License (CC BY 4.0).
http://creativecommons.org/licenses/by/4.0/

1. 51§

B P 2GR PRE AT, R AE DML ST AR 3 R R GRS R, RE A DY T
DAER SR BTGP T AT BRI . RIEDY, (e Semid REZ 78, UL
fERRE . RIE S ARZNIEGK, A RCCRE THRE3 I R R, BEE RIEAE DT I KR Ay e,
MREEA R AR H R, JCHRERRN . BN W2 AR NIRRT A SHEIE B X
S i AN A4S ISR ST 2y (AR DR AT I 0%, RS OB N B BBl ad Ry i ok pb k. 3 e
FRIEMRE AR AT AR IR A NS A N4 SCEAT IR BRI 5 025 30, Il A F
NI B8 o B S A SR B FE BT H 1 o FEAE AR RO R T, W R = E B 58 NCERRERN).
AN SERN) R AE N o XA T A7 A Z T —RE S NS PN R A “ a7
KF; ML NGHENZRRSNEEIIR R ERXFMERBRESD, XSRS K TR —
ANIC R I HA UL ]

B )5 GEAE rp [ 225 e rhilt s AR, (HRE M RAVEE S 0 a5 52 . 0T RS SRR
T E B AR H U AR RN, LU KU A R ) X eI 7 9 BRATT LA B 1A A5 5T T 3 4
T EANE PR 7. AERBMELTT, A AEFINER R BN . A R4 AR 7T 3 22
PR S A NZ AR R R B & S UE RN R B = BB ORI AN E N
EREARTr. SR, 8T R BN ARG, 5 20 44 SRR B ST R B E »

2. RIEMESIPHIERERKITHA
21 FRfERNBSRACENL

FERSEE S, BRAETE RN EHAT . ERH MR R4S . BT8R, &
M WG TR 2 AR, 28 HIUE S NS % LSRRI A ANA -SSR 4 ALE A
NACH ARG, B EESSAHE A 5 4 NEAT A . AERIE B RIEs 55 B e, N L
BRALHIRFIR R DY R 2R, BB A ST IR AU “ A fl sk 7 BN AT RO “Rafa i .

UM, 18 RO AN A SO S R R A BEAT D, IR A At N A5 R A 3t
PELUERIEGTIIE 107 o B MR SRR S, HSEhr A =07 w0 EARIEFER S, BIAE 4 N (SEks
RN AN SCRERN) LSS N 1 ANIEA G R EREAT 733K, AT Rk &R, — 24

DOI: 10.12677/ds.2024.104212 155 il R


https://doi.org/10.12677/ds.2024.104212
http://creativecommons.org/licenses/by/4.0/

NSHANZIERNER “f547 KFk; —REANGHENZEFSNEE TR R MMRAT S, 25
BRI A BRI KR, BT EAANSHANENIER “E487 3RS, EHERA NS
BN IERAE SR G R, WIMTERRAMBAE ST . EIRAMBAT AT B2 44 N5 A N Z AT TR
FEGEAT N, HIZE T A BRIFR I A A AL BRR, MR THA AR E SR IEIRIT N, B
AN Z TR A NI R IME R g AR, D 2 4 N IR BT R () 1)

EEHEA RSN
s IR

IPRMERRA (B _ . AEpER —» BXERA (BE _  shapesm A (HHBA)

A) A)
\
\Y + |
' |
|
..... ERE L EeE
B IR ﬁ;ﬁgﬁ
= BER jeielia
| - RN
EEMERARRER

(=T5aRHRER)

Figure 1. Diagram of borrowing and lending contract relationship
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