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Abstract

As an important way of local investment promotion, investment promotion agreements have been
widely applied in the context of deepening reform and expanding opening up, and disputes arising
from agreements have also increased. In the process of judicial review of agreements, the primary

SCEFI A e BUGER 5] B OE BT D). AR RARTH, 2023, 12(7): 3894-3902.
DOI: 10.12677/ass.2023.127531


https://www.hanspub.org/journal/ass
https://doi.org/10.12677/ass.2023.127531
https://doi.org/10.12677/ass.2023.127531
https://www.hanspub.org/

(N

task is to clarify the legal nature of the agreements. There are controversies in the academic and
practical fields regarding the legal nature of investment promotion agreements, such as the theory
of civil contracts, administrative agreements, and the theory of contract categorization. Different
determinations of the nature of agreements will have an impact on litigation procedures and the
rights and obligations of both parties, and are related to the final verdict of the case, which is of
great significance. This article intends to analyze judicial practice cases and combine the court’s
judgment approach of determining the nature of agreements, summarize the focus of disputes in
practice, and clarify the nature of agreements through discussion of the focus of disputes.
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AT B NAE T 51 B ) R B ARG 0T, I RHAEMER E BT BN
TEAR IR, ZW S 8, AR NN IZS R T ITE SO E ) 5 2 2558 (1) 2 L
S BEARGENU. bR b, ARYE CE SR Ip o T 5 I B A e 0 2= N RARAT R TEA SRS
AT BUF A SR A SER IR SR @A) . BUF 544 % A4 15 (Public-Private Partnership,
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VIR AVEM T N RERR (2018) % 16 A 37 S RFHEH.
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4. BUFFIRR S| B 1% BOAE R RERFI IR
4.1, STIEMRIRIERERBAGT

N T AR A S e Pk e 5 T A B 51 BE S B E O R LB B, B AR “rp ISR
LA“HHR 51 Bl AN s BT a 7 oRBiE, REGE (TBORATE) Sl DSk 2015~2022 £E[A]
N RTERE . S BN R e LU N RO Be R Al sk . #OE () 2023 E RS A, AR AR
BEHE LIRS ASOREHIANR RG], WA 2057 L, R 3 A K ik B 4+ B
FEEMHFIR HEMR, HARFHABIIREAS 109 5%, 1E AR R £ SHEM R .

FEA LRI 109 s #HI A5, s LA EVEBSRAE R 51 B b SCE AT 72 3% REFS
7] 32 f, MEAME 5 RIAATIGE R RFEAITEBUSEME, ARX PRI T LA . Hiit, IR EERLAE & H4
1 51 B PO R AR AR T, SR T BSUE P B AR AT BUM MR R FS R A A, A e A
SCARE B SCE 1 AT BUIML (L2 1)

Table 1. The overall status of the sample documents in determining the nature of the agreement
F 1 HEAXBHEFOAE SRR
FEA 3 AT BN R#FEAFH FeARFEMTBURE
AR 109 72 32 5

M BNE N E BVEBE R AT KT, FEARRG 20 A T35 G0k Be, X RIS sk il €
MU ZAFAE . Hoh o N BRGE B/ B SR L 80%, T #ie i A R e il i N RV
BEf S EEA B, — TR B TR I IRTUE ML ANE, ARJE PN Rk B A& dH 7 5 2 W A RE
i, RN RIRGAE Oy RGBS T SR SR A 4y EVRR . S BOR R
DL 2).
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Table 2. Distribution of court levels for determining the nature of sample document agreements
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Table 3. Time distribution for determining the nature of sample document agreements determination

3. HA BRI ERE 5

0y 2022 2021 2020 2019 2018 2017 2016 2015
A REU R 2 10 35 32 14 12 1 3
FTBU U 1 7 20 22 8 11 1 1
REFEEFEIR 1 3 14 6 6 1 0 2

HoAh/s 0 0 1 4 0 0 0 0

WA SR RA TSRS AR S5 91 BRSO, AR AIE
4.2. BIFFER 5| F BN E R RIERF AR A

LG REASCAIRE, BEARVEBO T 5| B IS BUCE B B R 5, (EA R 4R G 5 bRt
ISR, 2 AU S 55 rR A R 51 BE P BUPE B E AR HEREAT 45, IOIZRAG 5% T Rl SE b B i
5E PERB B BN e BE AR

4.2.1. FEBEIAEBFFER 5| B TBUIR S BRI E

1) Pl EfE

SR B B — 77 BN B AT BORR JEATATBOR ST LR B S, — R T R
FIRIXE Lo AEADREARSCA o, EBEAR LR 14 B 5| SRR S AT B I R °, JF R A
PP BONAT BT

2) MXAE

PR B 2 X5 e — USSR, SRR P R R S B PR A S AT . ERE RO B
LA S BR RE PC 295E BT (BRI L35, HABUR— 5 BRI L35 5 — R R I IX AR . 454
PEARSCARE, VAR O RIES T 51 B PP P 20 5€ (B fs . BP0 8 LUK P B 7 B o i 810 T 44
W AR R BOR . YONBUR R SRAT AL 7 TATEERAL,  BAATBOE L RIBUR SO RHE,  FFa AT B
WA AER

VTR I 7 rh kN BRVER (2019) 75 06 174 95 SATECEI R .
PU 1% B BT g N RVERT (2018))1] 03 474 53 SATECHI R
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B H R XU I8 L PR AEAT P B A BRSO BORE ) wh T 14T UM
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BRI, R SCH R, IRBEIERES G S B AR N RS U AT IR AT B, AR
SIHT CTBORSIE) 56 1 K MN%, BEEHAE T RSt °.

4.2.2. FEBOAEBUFEE S| HH I RESREIRRFiRE

1) PrFAH AT
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e KTV I AR IX — bR, TEHA IR AR B & X7 25T WU AN b F 58 4 Pt Az, Phist 324k
HbASE 1R TR 82 224 285 G BLAAR B B P 25 0 R XU IRRCRY S 5% 9% R AT

2) PN IERE

HER AR R, WMURZIT SR RE, MR RERER . WA IR R, Sy
WU A P2, TEARRRERE BAREL T RVE G S, AIMAE R UR T REA . St s, £
WA, ATBISAEA =R R E L, 5 “Go—— A" NBUHE G EBEBEXARRE, HAU R
55, WRFEREK. TBOMTER KRR FILZ AT NIRE, P SRR S B A
B Bk, SRR AR IRE S R X 0 TATBUM I RE, 2T 305 46 LM A 2 75745,
UIHTATIR, 5 ZEEE A D ) 20 EL A T o

3) W%

PR ZE R BN E PR 1 R B2 . SRR R T 51 R P A 2 T BRI U IR L5
PARGEL ST MBOF 8 12% . ERMNESFIFEXERE RS S5HMLEBNVRBERAR . EREHF
RIEHERAFTEGRMANZE ° b, ZdHEBMIA AR, 5L E R R B BOR AR T B
KIRGEVEH, RAEHRME T REFIAZZIEE AW Hhah, A EFEATEUL R AUE IR PR
PR B hRdE, AT R AT BUREATER RN E 1 FESmaREN, BTRES
EB

4.2.3. SRR RIEH R AN ERIRFIRE

FERR Y SCA R, VAR S IR AT RS BUR 55 I 2 5E S5 AT BOBUR L5 21 E A HAZ AL HELL
s, FREPIHN R RFATEIRNE” (AW, YO HE RGBT IE SR XA
FE M I, (RSB RS D SCEEAT WA E 1R R AN DO 28 S 8, S i 56 1 R H B AS
WErE. EFH U, “GRERFATEUSME” ILRATEBIRXO T RE G R EZRAL, B E A

S 2048 1 T g N RVERR (2020) 5 10 FE4% 472 S REFH .
O 1 2548 R T R N R B (2021) 8 01 4% 2785 2 RS v fi.
T B N R (2020) i vk R 4% 953 S R FH AP

822 A B N BRVERR (2019) 5 FR 2% 549 5 R K| et

SYT TR T b 2 N R 15 (2020) 75 10 4% 1588 S R FH A v,
10 g5 e N BE92: B¢ (2020) ft ik R 4K 953 =5 k)4,
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FIE 95 % BRI AT 55 A AN Y Z R I CEAT 2 T 5IAN B & S8ty BN . it iy 22
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4.3. FEBRREILITVEMN

4.31. WFRERG—

SEEREARZEBITT LA Y, PRI B EVERE A I DR B R S (HSEER P R 51 B A
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IR EWARAF G RMS RS, FxE R P L E R I BRI, — %5 kbRl 7 E0R
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4.3.2. FEMRI\EEMEE

S P AE Z1 R R RIS U SO PR A A B e IS T . ESC 51258 174 SCHAGE R
R EAT BN @ M, WA P B AT BRI R L. AF R N B AR R XA B i 2 5L
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B ACRI R IL,  EMEBOR XA “PhBh 7 N E NI BATAT Sy, TR EATAT J A 2 R DY
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12 15 e N BB (2020) 5t ik R 4K 352 5 R M4,
B b H K T T g BB (2020) 3% 11 R4 1599 5 R H .
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