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Abstract

In Littop and others v. Ukraine, the tribunal concluded that “clean hands doctrine” exists as a gen-
eral principle of international law, and denied its jurisdiction due to the investor’s unclean hands.
This represents a significant advance in the application of the “unclean hands doctrine” in the field
of international investment arbitration, but simultaneously creates a sharp divergence from other
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awards. Moreover, there is a weakness in the reasoning of whether the “unclean hands doctrine” is
a general principle of law, and the legitimacy of treating application of similar rules of law as that
of “unclean hands doctrine” is subject to further discussion.
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1. 518

A A R TR R AR B A S e, KRR 22 (1 AR [ DA B AR AR ARVEAT A e SRR
A SZERE PR . AR RPUAFIVEAAR IR, “AEZFEN” (Unclean Hands Doctrine) 5 #2 1 AN/ D223 1
it AE MR — TSN, B SCERIR N« FREFIERG NS — X 1F” (He who
comes into equity must come with clean hands)*. % J5 I 7 $5 5% 408 1038 A I B T — BB gl ek, B3
SR RGO T 3 T e AR AT N B[]

2021 FF A Littop &5 1r 5 5o 2= SR AR sy, hEBEXS “AE FEN” MEAEA T —T7
I, frdkbEAIN “AEZFIEN” BT —BaEaE N, X5 Yukos Universal YRtk %! i G i b (1 W0 Ak
WA A5, AMRERYE “AEZ TR, R AAAERNCNH, R4 R, i A
TN AR R PR BRE I SeIE OR R . ARSI AN Littop SR S0 2 RAT, X “Ailz
FIE I 38 FH 4 BB AH D% [ R AT 43 HT

2. Littop FIRBR=H “TEZFEN" BIERFY
21 MAHEAXTH “FEZF” FUNRR

TN E5K, T A9 SEBUR 55T (0 B 1 1 Sl 1 S RIS T O, R <A TR
1B JE [N 4 467 A A e S WO T 52 3 2 T AR (TR, el Pl AR 3 s ok R i
FARIER B AR AR B2, I 2B oA AR AL BAR R TT

TR NG, ISR T 20U, EFRKHAPOLLTAT . 55—, HIFARIA
LN TS AT Sy B R BT A B B, AN, BHIE AN SR . R IAT N
KA BHEE R B AR BRI Hr B, BRI HE AANRE LU RO iR R 2=, H
WAEK, MEER FAEEREAN BE R HRR AR BYERER M T W] N 250 A
BrBAbEE: S, HEE AN, CANEZ TR IR AE—BOAREN, AMEARTER. 3

22. MEEXT “FRZF” FWUHIH
HE, MEENN,  CAEZ TR JE T AakE N . B TEAPTE S Yukos Universal

'Fitzmaurice, The General Principles of International Law, Recueil des Cours, Vol. 92, 1957, p. 119.

“Littop Enterprises Limited, Bridgemont Ventures Limited and Bordo Management Limited v. Ukraine, SCC Case No. V 2015/092, Final
Award, 4 February 2021, para. 363.

3Littop Enterprises Limited, Bridgemont Ventures Limited and Bordo Management Limited v. Ukraine, SCC Case No. V 2015/092, Final
Award, 4 February 2021, paras.399-400, 420-421, 427.
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#ik 5

W R RAR ARG AT EIN” RN — BOEER RN, B A S A e I s F A B g S,
BEEINA,  “AREZTERN” MRN8, BT —BaEAR RN PERE R S, — ek A
HOEAKIN “ANEZTFEIN” Ny IE RN . 40, Rusoro Mining VRZE N sidr AP EEE NN, A
CATE T BIHIE AR TR R AP RS, X — RN e F+ R s Fraport YRAEER R B EEE NN,
TERL TSR LRI E BB RIS TR T, o] DARHR E Bk )0, dn AN it 2 375007 B AR 8CR ) H
fil 0], $E 48 m) JEVE R BT IR L4 2R3, Patrick Dumberry. Richard Kreindler. Carolyn Lamm &:273 i
EHCEAE G F RN A — BTN sk, fPEEEIR S A T — R ], 7RI e ],
i dBE EORSE S “ANEZ FIEN” MRIR, (FEH 175 “Aib TR 285 E ) bRk R0 E br
AFEEGE. ¢

FR, PEEE N, T B URE T AR R, X T Rl N HRE PR SCAR B B o BRI I . T
U i) L) W A, A B BEAS T A (] o BAR — 8 2 A P A o e 1 S E D AT 5 IS 430 40 o B 2 (W ARV E 1 1)
HRIXBLZMHF LSRR RA . Joh, BB ERH, 7 “NEF7 R ARGk
23R 0T LIS ORI A Bl e A SR BRI 7 LI BT, ECT RIFEA SRR . M ATELIR]
BT, RIGEE MR R R ARE R A R A i ve . °

WE, FETIEMAT RRUESS, R EEIR AT SRR fhEBE N, R VBRI 38 A, — 0
PHZ LRI, SR R S B T BRI pP R E R AR A AT AL ORI,
e A5 WY FR U NAE 5 5 22 AR 1500 (045 FL SRR B BT ) A AR G A 2 5 A 2 0) FR i NI SR AT 8
FERL,

3. Littop FIF SR =RZHREHRHEZHRH L

T CANEZ TR 21— A A E N AZE N & 5 2R Littop S5 R o 22 55 HAt S 4
e B, BAREBREIBNE I AR B R M PR RS, (HA D2, SeBlfE E PR st b &
ARG, TER T “ s ERGIEIESP]” [2]. 50, Litop SFif D =R 5 HAB R “Ak
TR & e, FE T BB R AN B AT, TSI A T B AR L
HIEVETESELS] -

31 “NEZFEREW’ BEBA—MRZEERN

Yukos Universal JF4 % B 556 T “ AN 2 T 507 (3 FH 4308 5122 18 . Littop S F 5w = %
5 Yukos Universal V5% B 8 5 35 0 BAE T, BN “ANEZFIEN” Mo — s g1 nl, s
HRFAH A BE o 78 Yukos Universal YRRZ %, J 1HE# “ AN 2 F IR 7 S8 N bRy sk &Il
B HIE ANAR 51 T —LL [ Rk B AN Bri % B =0 v B 1 s I (separate opinion). Xk, fREEE A
N, REERHIEAIES T RERE], E8E R NTCEE L — A 28R S R A F RN A
D ] o DO 5 FH ) R 8 — iR SR N R — SEFRE I AN, XU R 5| R BRI, “AiE2F
JEI” BE SN — R i R AE A S 2 4l TR, fhaRERoe “ A2 FEN” WMAE T — %
EAE .

“Littop Enterprises Limited, Bridgemont Ventures Limited and Bordo Management Limited v. Ukraine, SCC Case No. V 2015/092, Final
Award, 4 February 2021, paras.433-449.

SLittop Enterprises Limited, Bridgemont Ventures Limited and Bordo Management Limited v. Ukraine, SCC Case No. V 2015/092, Final
Award, 4 February 2021, paras.482-483.

®Littop Enterprises Limited, Bridgemont Ventures Limited and Bordo Management Limited v. Ukraine, SCC Case No. V 2015/092, Final
Award, 4 February 2021, para.486.

"Yukos Universal Limited (Isle of Man) v. The Russian Federation, PCA Case No. 2005-04/AA227, Final Award, 18 July 2014, pa-
ras.1359-1362.
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CAEZFIEN” R O E U B 1 R — EARE S FEEARTTR T, SCRERI RN 1
FEPUET s FEE BRURA Sttt R MR IERESPEEEN A TR AR — R 5 &
H AHZ B SR g e B SR L kA (0 Bt W (obiter dictum) C 22 SR UL HY —Fh AT BEVEATE S .
BRI, XTI —im) i, Ak A BORR B Bk E 2, FHRERT DUEAE ], tnr DUE SR B il i &
VEGE VR IDhRE, $EHASFEIE A S I ARR B gs 18 [4]. seikd, A M E R R A5, #1400 Niko Resources
iJF Petrobangla F1 Bapex Sk EEMN R, “AEZFIEN” BB 8T HRZE A ES 1, Hiib)
PRt RS e, A RN,

32. “FEZFEN” HERAESR

TEAFI SRR, ARG TR s B g A B A H)[5]. Littop VF% 50
2P, CREEZ TR E R S BUP IR AT FERG 1 Al Warraq VRERJEJBVE R F, BT
HENBA “AEZ T, ke A8 kA n 22 ; /£ Copper Mesa JfJEJRZ/REEH,  “Aik
ZF7 MAETHE S G5 P2 A Sebragii o 0 T 1& 45 RAEAEZ IR R, T RAr i DA B AL AT
JE ) £ B IEAT S AT

M NI EE, B B AR “AEZ T RN SR PR B R A FE . Littop F S 2 R
Hr, S A BE A RGP, LUK T 2 B GUEHE A BARUE$E . Yukos Universal 7% i %,
B FE AT “ANEZ F IR R TE 7858 o B AU “ g2 F 5007 2 TR
VYR, EE DR, QIR TR A BB R,V SRAT R RETE SRR B ST AT S R
FE CAEZ FIEM” (IEH . 498, AR EIE MU E Ty, #1W1, Copper Mesa ¥
JRZ2 IR G2 B H G B 2 A e, Al Warraq R BV J2 74 T 22 B4 H s B2t 2 T 2 B s

AR EE R FE, A RERT 4 FR i AT ER I Bk R B AT T Sk E A G B BT 4. &
R BRSSP S A A KR . Al Warraq VREDEJR U R, kgl “A
W FEN” CATEEPRERT . P EBE AR G T SZ BT VAR S, DRI SR T 4 R A AT
SZEIVETURE . © AELMEZ I TR, 10 AR ERE AR R B B E R N RE 2 T AT MR A,
X —H R AR EEE R B R . Copper Mesa VFJE R Z /R &, [HIG HE A SR H & EE AL i3,
R EE BT I R, S AT BRI AREAT AR AR T 2 )5, Bk, ZAREAT AN B
B A, e Gl B R SZ B P AR R . BEE AP H AR R, EHE A IARE
AT RAFEAIR], AR IE N FNTE BN 4 A0 TE SR EAT AR AR FRIOBR, BT3B 50, 4 RiE AASAE
il LS N RO ART2AT o AR AT A2 B U . B, AR AE ST B AT I B o g i
BN EREL —, ©°

4. 3 Littop IR SR =R ZH R
41 “FEZFRW’ BT—RZEZREVILEFESE

Littop V2% 50 2 R AP EEEIN N, — P Q4N “ANisE 2 F RN A — M E bRy w2, H4E5]
Rusoro Mining V52 4 i hy 2 A1 Fraport R 3EH S AMKIE. {Hi2E, Rusoro Mining FZ M Imfi g, (i
FEANH—F)IER “F AEZTF BIHRIE AT R M Efsr” R—TUE, 17 H ARSI A
PR —TRFE, B A X — R g T — kA8 R . Fraport RFEME SR,  “TERTE KL ARME &5

8Niko Resources (Bangladesh) Ltd. v. Bangladesh Oil Gas and Mineral Corporation (Petrobangla), Bangladesh Petroleum Exploration and
Production Company Limited (Bapex), ICSID Case No. ARB/10/18, Decision on Jurisdiction, 19 August 2013, para.477.

°®Hesham T. M. Al Warraq v. Republic of Indonesia, UNCITRAL, Final Award, 15 December 2014, paras.646-647.

Copper Mesa Mining Corporation v. Republic of Ecuador, PCA No. 2012-2, Award, 15 March 2016, paras.5.62-5.65.
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PRSI T, ATRURGE AN TR FE 26 [ IR PR AR AR 7 R PR A B AL 5
FIREH, FREE IR K “ANEZ TR & T B R

R IR PRk e 2D 55 38 2558 1 K3 3 T, — Midh R Js I R 4 SCH 2% [ AR oA (32 B it
HT “CAGEZ TR G2 BRI, N R 75 9 % [ ) i i B AR, AR O [
PRy e B B BE AR IN[6] . ESE, Littop V50 22 SR EUE DL M) 52 [ P R R B xS “ A2 F
JEN” BIZSEE 20K, IX AR 51 ARG AR B IR B0 T, R R 51 IS AR ¢ el FELREAT T 4
73 Hrs A, AP FTR S B ABIIF AT “ANEZ TN 5 B s bz w W e 7 734

4.2. BRTEEANZERRA “NEZFEREN” ZERNBERFAE

Littop S5 UF 5 5m 22 8, AMIBELE BT “AVEZ TR N7 2 75— ok i BTdE 51 103 7 S i 3¢
REEGEH “AEZFREN” , G 7RSI AR . B, #5110 Inceysa VR /R FLE &
W, PR EEIE A T AR AR MARIRAT AHRERZE” 5 U (nemo auditor propriamturpitudinemallegans).
FEEINN, WA ZIEN, HBEE AR MRS RO R IR e, I AR = A0l E SR AR R,
TSR E bR Efesr . ARS8 Plama YRR INAIIE S0EH 7 ABERI RN, %, SFHREEmd ik
VEF BRI, M ds AL ARG MARZAT b dRaa ™ JF, a4 3R gh s 2oty . 2 1f
2P 511 World Duty Ve g LS, AP HEIE FH 12 9 [ 2 (F BE Bh s i3 FVE) i — A R BUKE. “9F
AT A=A YR VAR 7 (ex turpi causa non oritur action), X — /A FLBUK Z kB b A5 1A 157547 B
AEABAIT ARSI AR . G SIERE SCRE T IR S IVRSR, WA S T BhEE ) TR S I ARE T N, X
X ASLRAMBE L. B

X, GEERE, MR CAREZ TR PRI BE s, i EkEEX IX H fE
FSEbR Bt “AibEZ FEN” FEEH[7]. ke A E N 2 & AR “A s TR Z25&
R, ARAER. —J5H, mT “DEZFEN” ER TS & BN A IR, AITEEM
2 38 FALAST AN 2 RN Z3EFRfeE, 8nT “ANEZ FEN” RER K fett, thE—
SEFEE FAES) 7 IX — RN RE[8]. RS — 5T, IX— JE U FARVE R AR, 5]k T
HAE RSN 5E . Aloysius Llamzon $H, WS “ANEZ F 007 5 HAR VAR B0 45
TWHREEAT N, HEHARERME, “ANEZF RN AMASLAF/E R E LS[9]? Aleksandr Shapovalov A
N, AEZFIREN” 5 AR AAFNHARZAT ket ” S50 35 2 5 00 2 (8] R 106 3R AN IS I -
S, —EeMHARER CAEZ TR AR AR ARG . X 5 [R] B ROk 2 R 2 B
TR EEXS AN Z RN G AT — M2 SR U PR BE[10]. BRI, AHIEVE AR SERR b
WIIE, BEHERN T “AVEZFIEN” MiEH, FE, WA T “AiE2 FRN” e — kR
MIFRAFINTT o

5. &g

CANEZ TR A PR T R S AR AR E . Littop SFEVRS 50 22 5K A Z TR
M — BN, L ASEBR MO AR AT [ FEAL A8 “ A Z TR & S BB = . =
L GERE TR IZ — SR ()5 S A P AR SE P s, BE U, 2R IR R R R 2 I Rk, A
Reif (] (e . AL, AR RN — Ty s 7 AR Z TR MEM SRR, B rmmE A
TR QS RZ B FSE,  An el HT XSS TS e B 2 3 N4 Jis BT T s P e

MInceysaVallisoletana S.L. v. Republic of El Salvador, ICSID Case No. ARB/03/26, Award, 2 August 2006, paras.240-244.
2Plama Consortium Limited v. Republic of Bulgaria, ICSID Case No. ARB/03/24, Award, 27 August 2008, paras.140-146.
3World Duty Free Company v. Republic of Kenya, ICSID Case No. ARB/00/7, Award, 7 July 2006, paras.178-181.
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