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Abstract

The expression of common intention is a manifestation of private law autonomy in the field of
joint debt between spouses in China. Under the interpretive theory, the joint debt of spouses can
be classified into two types: meaning expression type and borrowing purpose type. The expres-
sion of intention type joint debt can be solved through the theory of legal acts, and the purpose of
borrowing type joint debt adopts an objective judgment method. Legislation designs joint debt
rules for spouses from the perspective of contract disputes, but relevant provisions cannot be di-
rectly invoked in infringement disputes. If one party’s infringement behavior is caused by activi-
ties that are in line with the interests of the family, such as family labor and management, it should
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be recognized as joint debt of the couple, otherwise it should not be recognized as joint debt. The
joint debts of spouses should be repaid with common property as a priority, rather than joint and
several liability.
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