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Abstract

Article 93 (2) of the “Civil Code” stipulates the decision-making body of a donation-based Juridical
person. This paper firstly defines the concept of the decision-making body of the donation-based
juridical person through conceptual analysis and combines the legal provisions and foundation
practice. Secondly, from the perspectives of theoretical research status, laws and regulations, it
analyses that there are issues such as lack of reasonableness and imperfect specific regulations in
the decision-making bodies of donation-based juridical person. Once again, in order to explore the
rationality of the decision-making body of the donation-based juridical person, first of all, by com-
paring it with the consortium legal person, it is concluded that the donation-based Juridical per-
son and the consortium legal person have essential differences. Based on this premise, the devel-
opment history of foundations in China is studied, and it is concluded that the decision-making
body is actually a powerful instrument for foundations to get rid of the government’s excessive re-
striction and return to private subjectivity. From the perspective of historical interpretation, it can
be concluded that the existence of the donation-based juridical person decision-making body has
certain rationality. Finally, regarding issues such as incomplete specific regulations for the deci-
sion-making body of donor legal entities, drawing on the experience of recent changes in consor-
tium legal entities, the term “decision-making body” is interpreted as a special institution inde-
pendent of the executing agency and power organization, and put forward the legal suggestions of
distinguishing between government-run and privately-run, respecting the will of the donors, and
strengthening the internal and external supervision.
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