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Abstract

As early as in the drafting period of the German civil code, the dichotomy of the principle of rec-
ognition of the motive error is not concerned has existed, in the legislative process of the “Ger-
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man Civil Code”, the nature of the error should be concerned about the exceptions have been
gradually recognised, the German law on the meaning of the error in the construction of the ba-
sic stereotypes. Later, in order to overcome the difficulties in interpretation, German scholars
put forward the “subjective behavioural basis of obstacles” theory. So far, the German law dual-
ism is more perfect. In terms of China’s meaning of error theory, most scholars believe that our
country should inherit the error of Germany’s dualism. However, in terms of empirical law, Chi-
na and Germany have obvious differences, that is—China has not established from the perspec-
tive of legislation on the nature of the error should be concerned about the exception. In order
to alleviate the problems brought about by strict dualism, some scholars put forward the expan-
sion of the interpretation of the content of the error of the “motivation theory”, but due to the
theory is too controversial, more problems, our country is not suitable for inheritance, coupled
with other interpretation of the path has broken through the dualism, so our country chose to
inherit the dualism is not reasonable. The author believes that our country might as well find
another way to apply the error monism, in order to provide a more reasonable interpretation of
the construction of our error theory.
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