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Abstract

The marital loyalty agreement is an identity agreement that contracts the legal obligation of loyalty.
In recent years, there has been a significant increase in the number of “loyalty agreements” signed
between couples in society. On the one hand, the reason is that with the transformation of society,
marriage, family, and gender relations have also changed. Things such as “extramarital affairs”
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and “keeping lovers” often occur, and some people feel insecure about love and marriage; On the
other hand, in a society ruled by law, it has gradually become customary to use “contracts” to agree
on certain matters. However, the Civil Code and related interpretations do not specify how to ad-
just marital loyalty agreements, and there is a lack of agreement on their nature in academia and
even in judicial practice. This has also led to the inability of judges to rely on when adjudicating
cases. Some judges hold a supportive attitude towards loyalty agreements, while others hold a
contrary attitude, resulting in different judgments in the same case. This will undoubtedly lead to
the inability to safeguard the rights of the parties and the failure to uphold justice, which would
undermine the dignity and authority of the law. Therefore, clarifying the application of marital
loyalty agreements in the Civil Code and unifying judicial rules can better protect the rights of
both spouses.
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