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Abstract

It is common for the general provisions of the anti-unfair competition law to be applied in parallel
with the typed provisions, which has become one of the important manifestations of “escaping to
the general provisions”. In the judicial practice of identifying market confusion behavior, there are
widely divergent views on whether the general provisions and the typed provisions can be applied
in parallel and how to connect with each other. Due to the failure to clarify the applicable rela-
tionship between the above provisions, many courts still attach general provisions to the basis of
the judgment without explanation, even in the case where the typed provisions have been applied.
The article holds that there is no normative basis for the parallel application of general provisions
and typed provisions, and the application of law should follow the priority of special provisions
over general rules, otherwise the stability of the normative system will be undermined. Taking
legal interests as the key to connect the general provisions with the typed provisions is helpful to
include the false “new unfair competition” into the scope of the existing typed provisions, and cla-
rify the jurisdiction of the provisions in Chapter 2 of the Anti-Unfair Competition Law.
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AT, ZAT AT HEE A 2 X ) B S A E G, DUROE S5 ST N S A IR SR AT AN
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