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Abstract

The investment suitability of data is a necessary prerequisite for the protection of data assets un-
der the framework of international investment law. The International Centre for Settlement of In-
vestment Disputes (ICSID), which receives the vast majority of investment dispute cases, is an im-
portant platform for handling data investment disputes in the future. With the subjective standard
path based on treaty text and the objective standard path based on arbitration practice respec-
tively, data usually has investment eligibility. In this regard, China should adhere to the basic posi-
tion of giving equal importance to development and security, revise the investment definition
clause in international investment agreements, and further clarify that investments should meet
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the legal requirements of host countries in order to actively respond to the new challenges of the
digital era.
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1SGS Société Générale de Surveillance S.A. v. Republic of the Philippines, ICSID Case No. ARB/02/6.
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3.1. Salini R HL HERAE
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R M RR SR FE 00 B HIE AT HRs:— BEI (R . Salini v. Morocco EHf, A5 A1 45 8 (14 e 45 B [ 3

%Salini Costruttori Spa and italstrade Spa v. Kingdom of Morocco, ICSID Case No. ARB/00/4.
®Biwater Gauff (Tanzania) Ltd. v. United Republic of Tanzania, ICSID Case No. ARB/05/22.
“Malaysian Historical Salvors, SDN, BHD v. The Government of Malaysia, ICSID Case No. ARB/05/10.
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KR 43 W R TR AR T R EURT R P SRR, IR T AT B iR R AR [ 4R R R B TR i 1
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it R T [ 2257 R R TTR o
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