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Abstract

Karl Larenz believes that in judicial practice, the primary task of judges is not only to engage in
statutory interpretation, but also to fill in legal loopholes. However, judges’ development of law is
not unlimited and requires certain boundaries and principles of constraint. The limits of the de-
velopment of law inside itself lies in filling legal loopholes based on legal provisions and the un-
derlying meanings based on these legal provisions, which is required to be in line with the legisla-
tor’s purpose and be consistent with legal evaluation. The development of law beyond itself re-
quires special considerations within the legal order and outside legal loopholes to prevent judicial
dictatorship. The key between the development of legal activities is judges, which means that the
comprehensive quality and professional ethics of judges can measure the quality and effectiveness
of judicial activities, and also determine the initiative of judges in the legal process.
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Figure 1. Path for constructing the premise of judicial lawmaking beyond
Legislation
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