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Abstract

In the operation of today’s market economy, equity transfer guarantee has become one of the
mainstream guarantee methods for various commercial entities to carry out transactions because
of its convenient, efficient, and relatively safe characteristics. With the promulgation of the Civil
Code of the People’s Republic of China and the Minutes of the National Court Civil and Commercial
Trial Work Conference, the effectiveness of the equity transfer guarantee has been confirmed by
the legislation, but there are still some reasons that may lead to the invalidation of equity transfer
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guarantee contract in practice. For example, some trial judges think that the behavior of the par-
ties violates the principle of statutory real right, there is an expression of collusion, or there is a
liquid clause prohibited by law. On the premise that the equity transfer guarantee is effective, it
can be divided into two parts: internal effect and external effect, which have different legal effects
between creditors and debtors, within the company and external creditors of both parties.
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