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Abstract

Zhang Jian's legal thoughts are very rich, especially his constitutional thinking and economic and
legal thoughts have always been a hot spot in academic research, and although his criminal legal
thinking is relatively small, it cannot be ignored. In terms of legislation, Zhang Jian attaches great
importance to the formulation of the charter and advocates promoting the internationalization of
criminal law; in terms of justice, Zhang Jian emphasizes the authority and independence of trials,
and attaches importance to the role of evidence; In the area of law enforcement, he focused on
upholding the human rights of criminals and advocated reform of the prison system. These all re-
flect the “people-oriented” thinking in his bones. In addition, Zhang Jian’s criminal legal thinking is
very advanced, and the shadow of his criminal law thinking can also be seen in the modern legal
system and system.

XEGIH: FRA. IIRERINEEEBAED]. 4B, 2024, 10(2): 957-961. DOI: 10.12677/ds.2024.102130


https://www.hanspub.org/journal/ds
https://doi.org/10.12677/ds.2024.102130
https://doi.org/10.12677/ds.2024.102130
https://www.hanspub.org/

EREE

Keywords

Zhang Jian, Criminal, Legal Thought

Copyright © 2024 by author(s) and Hans Publishers Inc.
This work is licensed under the Creative Commons Attribution International License (CC BY 4.0).
http://creativecommons.org/licenses/by/4.0/

1. 5l

kEE, FEE, S, THEEAN, HARWBELMLE. HEX. BUAK. BER, F,
i 92 i LAt S A P (B R A B T AN T B R (VR . SRR TR B ST R (B R,
S E A TG 7 R BRI 0 S 4 A R E EE LS A, USRS 2 SRR R

SRR R, H AT R O SR R g B AR 2 P B AR . Hrh LUA
S (B AR R SR A0 [T, Ak B (i e AR A S R AR L i AR
SR SECE IR LR R . R, YRIAVE . PREEVRRRESE AR, IR AR 2 R
B, WHEARER . REHSEE, BS5amAFE. WRESEE, B, RBN (G
BB AR (215 0 ) AR HEAT 034, TR B R T WU RS EVEA IE L (ST AL
Hofth S 25 thoeh HL 8 ik AR RN SR VA BAREAT T OFFE, W% — 300 (SR TR B 3 SUBARIOATIE . MR
By BRARIKERYI T EFE G F KA E T, JFANE @M S W R SR, EAT
() GRIGTKE ML PR B (41U ATKZE 2 5k A R IR R AL, RIE M BURAT . 3%
FIFIANG : RIEZEM GREEEIAESEE K AR [5]NTKZE E 5 2 (037 28 AR 53E 3. Zurism
JETH () Sr v AR b sk . Sl B b 03T 3L B R M S AT R R AT T ik . M IR T
AT AR B, 6T 5K 2 A v AR SRR X b o Tk O TR R AR AR IR R R D R e, i
RN T 2 SRR SN, B, iSO TR FEE L, 5294 0 E R & 220
FEORAMNE LF, FOMS BT Ry TR e B R 2 B 4%, (RN TIE
RFHIE RIS H WD T —EHER, Tk LN, 8 CRERERNE) BT
ZoRM T PN, SRA T4 H0fk. BRI, JCRIREI . ZEME AR L FRE AR T IR AT R
e B R B R — IR M. ASCRNSLE . Al = A 7 T X T
A TIRE.

2. AFAHE: HERRE, #HIRERRL

K+ EAERAGE, MK CGRETFD) &, “HEIUTER” AN . A&
TR, ST EER, “ARHEER, HAMERER, RENEER, TkaEsER, 2
A ERERE, HATHERER, e o= N, W VRR, S E, HIEER, (TLAEIR? 7 [6]HiES
RABAG 5.

KEMEBERERGE, MOV ESE PR, 58 EMR, ROYIZREERE A G F brik b1k 24768

il

DRRREMEY =% “EMZMEWT: . M. = BER. =, AR AU EHREDT. =B
W, AHRE T ARG, BUmE TR W, . —HBLE, NP EAR. E@EMEN, AnE-E S B e W
am—TrxbE, DaxitEz. ”

DOI: 10.12677/ds.2024.102130 958 il R


https://doi.org/10.12677/ds.2024.102130
http://creativecommons.org/licenses/by/4.0/

EREE

B, YRS EARE, N BT S b2 AP B SRR Z AN, AR LA =] e i 445 2
BEZN, AWM. 7 (619 BT E S 20 Al R KA R AE, ARREZET,  “ TR
NER BZAET T SEHATIER, REAKES. 7 (6]

TR MR B RAH 28 A FEH R, 5Kk 21 51 A E K A FAE, a2 Ex e, il
WHHAREREGRE,  “PrUblHARE, GRS, MELIATASFZH, DONSHIF
BATEL, mlikz A, BERBSL APRAETE. 7 [6]flE A RRAHK, KELERKZEREEANHE
FE R EA, DT TN EE S, 255 A0 [ RS AAS RO (KA 2 A3 S5, I TR 7 T 114
BRRSW. 28, HEEEE O 55h, KRB B IEAN 2B R BB HRER, By “#ig
CIRTES, WERERH, FHZEHRNE, G 2208, 2UEERZKRI, HBUFZ RN
[7]o EHULAT LK I BOA — RGBSR Uk, T2 78 73 2% 8 2IF [ 1 A B AR i, 5 R B A 1
H B AR E

UEAh, SRR EE IR AR H o AR E AR, R 2 R, A UEAE, OB
TPk TS, BB, TEWINERAE WG ORI Bk, 2 BT A O ER AT LY
ASRARAT Y, HERE VO, VO E AR BE AR, B AN, CHERBEAZ, MEM
SIEARIE, ORI AR T2 N [6], HICIEASBIA S, M FEZA AR T, “HEAT
WALE A+, SATEHHAL — = STAE— =, WAEEABETLESR, RIPATALZ? 7 [6]F bk
MR H, HESDIR TR AL REREE R “STTANE” BIPE . JF LA H A BRI TR RO E

“HEMARE, MBEmAR %, AN, AAEAESHE. 7 [6)FREN Y= ZIEMERR, BT E S
R4 H OO SRS, BRI SR ERD, SR ESBOIIRSEIT A, “HERsP AU
H” [6].

FEEFRALBRE T, B2 A = K B B 2y SR, DRI SRA TR A 25 Pk
B, FRATIE TR NGO FA [ SRR AR A REAEAS IRATE K5 RARAE R A B AN Gy m] A B
Mftas. Behh, FEMXIhERSE ©ADRIERRE IR, el (S N R AT £ K56 T 3w
O BIEIZRL)) (e NIRRT AN GRANA I 3L AN E 50 3 h) F mE T BRI 26200 (A NRITANE A1k
I R T H AL BRI L), dah RAEZEBrEE RST8], HfdkE LS5 mER RINAIE,
AR 30 NERGRSS TR TN FENE DB &L, JF BAER P E RIS, 3RIE B TR) T4 & b DAAETR]
NE, BAERSEAE AR A REGER A7 30, FERIL 7 4E 2 T SONE T SCRH[9]. X HEE#A S 5k
BRI EVEA — 5

3. BAGE: EBEL, MiFREHMY

S )92 75 T PR PP S A R AR AT A I A xS 5 — I RS IO EERE . 1913 SF AR
ORI 22 R E PR E O E S, B R A, SO TR 8, mofheb 20 5k 3,
I HJEH PR E R, 5KBEEREANEER AR W, F R, R HE, M
A, AMEWE, MAEERME, BRIt R, EHENFE 2 AE TR, HEETASAEZ 2,
RHFZR, TAEM? 7 107 W, sKEEAEHIRIERM I I T4 AP MEZ S H K. fhiEs
FAPLR R R, A B LB M LES BURARE (0 A B Uk AR SFiRiaAs ., JF RS “Ats
PASRZEWT I 7%, MR O, MR s A TBUG” [10], BHIRH T H AERRP M “RE” ME5k. ik
W, ORE” BWSLE. E. VR $OHSE R ERAES W B R EM, SR AEX, SR
FAERZ R, HEPBUR MR E A E KA

SR FEBURN AR S BRAE. “1R AR 2R E, MfEHIRZ )G [6], MR NAE T N AR iR w )

DOI: 10.12677/ds.2024.102130 959 il R


https://doi.org/10.12677/ds.2024.102130

EREE

AEEEATR, ZREAEK. BN MR R A S (PHERE IR 293D 2 P HE,
EEMSLE IR ERE T 2T, KBTI R, AU R S AT L AR
AN 252 BT BOREE (T, HR “RE” KAEJE, BTS2 s T B &+
ek, i EC R Y B ) R ah X mIR BT B, LR IR PR RRS RS BRRPTET L ST
SHREIIVEIE, % B T 2 RAIARIRIE 2] B A7 (K H K. TR RE I — P 2 7 Bl K
FROIRE, AUV IEEE A S B S T I RRAE S A P T, X R TR E R T A2y
HrpTfE RO TERA A, B RACT R AR, W T RREAE IS, GRS%2, TRANBERER
1, NIUSR. A PE, BT, Sl Bba 0. 7 [10]FTBMt 5K, "EESh AT B+
Yo, RFEARRAEFIEE RN AIE,  “EREAEE, AFaf AFTadim 7 (1], Pt hrpry 57 BEA
ZRIH SIS, MAZERIRIT D, Ui R 1R HEAT -

FAN, IWENERI BRI A R E RS, Wi R eER A EVE? skRERE RAEE FR H AR, Bl
CEAUESE” . CAEESONKEE, DIEHONHESE, MOy “EEVMK T ESL, SES TR, IEERT R, A
Rz, 7 [10]RILSEA G ULALE) “” BEATIEMRE, RIURARRY “iEME” 2R A2 FAERA 2]
FE 53— BRI s R, SIS “RE” M 2@ AR AR b, SR AR SR A A R
TR, WEHAR, hEaty, Trffs. 7 10/ 7R BEMIESE ok, 1248 R4 ServE A B 4.

FEREIATIOEREAR T, CGEIE) 3 131 % ° UIRARUE T “ N R Bk M g A S A7 ol
HRL, AZATBHLR. BB o JFH ONFRIAE) s s & P BT LR, 7£5%
1+ TR LR (R A mVE R SO i A v, — EUAORE 7 SIidk Be MRVE AT AT A B I BGX — Sk R I Dy
N 54, 18 OREVRAED) 58 6 2% IRIIUE T AL BEAT T YR AR 08 A S SR 4R
PIEHONHES . AEIXEEIUAT (7% 5 rh A e UL 25K B T B AR 52

4. PUEFE: FEAMR, ERBRIERFIE

FETFARGETT I, TR TSRS PAT ZEAMEAL, 4RI IRIUARL, X — i 32 2 S WA A T8 3 (0 R
R b o TRy A% G A MR BE X BRI PR B i T, AASHALTRIR 00 LS ™ 5, JF HLBCA B Rk i
FARNDIF RN, FBURZIRINIET RIS, “ SRR 5w, mIaY AN, 24
AR FEZPAL, BICHM, WEREIRNAR D TIRER G, 7 X s R B p ) A 5 B
R, SRENGEIREABU AR, BSOS MR AT IR, B 2Py e VR AR BRI BE , iE
AHALTIRE FAABEILIA AT,  “PE TG, 28 EE, LU BHSEE, LA E. HAH
ZEHEY) . HEPTDALEAR, B RIAZAERE . 7 (6150, AL RIS, TR BT N RO B
B SUHARE A 3] . MURLE 1920 S5 DN BB IR SEBOR REAR, TR ANEMIZAEI A I B
A IR B A T R MR I e P e 2 9% 12], T LKA O A RARE IS, 1 BB IEH 455,
AT RIATEIR WX — R AT DU KBRS T RS 5B Ss &, R RIS B 2R
T, AR AL KBRS A A & 7 [13], R AT SRR A A T B S . R SRR A
B I AR A R, I PR R A B A e e 3%, GBS 5 R M R ) P T 1) S At AR S i 43 BUACE,
FEBUAT MEBRVE 26 DY 52 rp o 3 VRN MRS B A OO RE , B AE DR ARIE I AL

P (PAER BN 495) BHA 5% CEREMLEHAARZ ERETZTE. 7

PP ANRIUME R H-EH=T % ANRERIKEEMUEISAT R A, AZATEHLR. R EAERA NN, 7
S NRSERNE T FRAEDY TR N RIEBE KBRS ML AT Ao HIBL, N RS e 0k BRVE R 8 A STAT SR SEA,
AZATHHLR .t BRI AT, 7

St NRICR IR HYRIAED HN % “ NRIEBE. ANRIEEEAN A ZHCHAT I FURL, L AUKEERAR, L ATLL SRR,
DUER AR . ST —VIAR, @R P, R, ARvwra e, ”

DOI: 10.12677/ds.2024.102130 960 il R


https://doi.org/10.12677/ds.2024.102130

EREE

5. &g

SRR PR S i e S AR AR B D A S LB AR RS R 1 S T Ry, B R DA ) P57 BL R AR
SeiE S AR o, B — s et i, )P A b EE R S i o A BERE A — R 5%
Mo MAEGRRE, HIPFa SRR “BIAAR” (RAEAR, i 3 5K ZOR T SR A b A
5 RARAIFEA NBRA R s 45 Aok, ARSI SRR S M RE R B, (H R AN 22 S 2
FNEATHGE A NAT B R RN, R AN E et (e L | AR SE i 22 AR AL 2 0 RIS R EE SR,
Rk B BERON— 1R, XA ORI AT VAR E [ 5O 2 4 I RAE MR 2 ThEE.
b, FRERHFE R B A RS —E Rtk A EIKAIREE R ARSI A O BRI AR
DU S HIRARE . HMIKE 4, fh— BN TR RIRENL. SEOLE K E 5. o AR
5571, MVEZ AR R A @ AT SE N, R R FA A S AR R L BE R A e
AR, HERFFEAREEU, ERd PR NERR.

&5k

S REREMBRM[EB/OL]. 5KZEM 7%, http://www.zjyjnt.com.cn/xwxt/show.aspx?wzid=736278801, 2024-01-08.

]

]

3] W RERESR E SCERMNATEE. MR R]. T TR R AR 228 2% 4R, 2021(3): 24-28.
(41 T WIieTkE ST RA B, MELET, 2003(2): 149-152.

(5] FKEZE. SKEPFIEMAISLEE M AR R[] TLIR DRI AR 2 B 2491, 2023, 23(2): 26-31.

[6] k. ABPEIFIMY/ZEEN, JCIHES. B 4 Wi, UL Bl B HAG, 2012: 56-57.
[7]1 k. BSREE RIEEBMY/ZM, HE. KESE 1 A3 Bl BB H R, 2012: 207.
8] RALEEIREVER: FE X4 S IR 3 =] Bl 45 4037 #.[EB/OLY.

http://www.npc.gov.cn/zgrdw/npc/Ifzt/rlyw/2017-12/24/content_2034950.htm, 2024-01-08.
9] XUZERL, T FliEZEM] b AR, 2020: 288-289.
TkE. S EMIMRERMY/ZW R, JUtHES. sk AL 2 M LM]. R SRR HARAL, 2012: 372-377.
TR BEEHR MY/, JCHER. KREAE 3 KBTI M]. bl B ARG, 2012: 1018.
BALT . BkEEAE BARIRR[D]: [ A 3], deat: P EAR KA, 2000.
AT, S r BLBR M. dent MRS R, 2014: 253.

DOI: 10.12677/ds.2024.102130 961 il R


https://doi.org/10.12677/ds.2024.102130
http://www.zjyjnt.com.cn/xwxt/show.aspx?wzid=736278801
http://www.npc.gov.cn/zgrdw/npc/lfzt/rlyw/2017-12/24/content_2034950.htm

	论张謇的刑事法律思想
	摘  要
	关键词
	On Zhang Jian’s Criminal Legal Thought
	Abstract
	Keywords
	1. 引言
	2. 立法方面：制定章程，推动刑法国际化
	3. 司法方面：法律至上，强调审判独立性
	4. 执法方面：注重人权，重点改良监狱制度
	5. 结论
	参考文献

