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Abstract

If a taxpayer or withholding agent fails to pay tax within the prescribed time limit, it shall pay a tax
overdue fine. The relevant provisions of Article 52 of the Tax Collection and Administration Law
have also made it clear that the party at fault should bear the responsibility for tax late fees, but
there is no clear provision for the situation where neither party is at fault. As the Guangzhou Defa
Case and Putian Chen Jianwei Case, two cases with similar circumstances, have different sentenc-
ing results on tax late fees, so compare the two cases from the perspective of substantive taxation,
the possibility of trust interest protection, and law and economics, the legislative proposal that
“the tax authorities may require taxpayers and withholding agents to make up the tax within three
years in case of non-payment or underpayment of tax due to no fault on both sides of the tax col-
lection and payment, but no late fees shall be charged” is included in Article 52 of the Tax Admin-
istration Law.
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