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Abstract

Artificial intelligence painting technology has an impact on the copyright protection of existing art
works. China’s copyright law stipulates that the author is a natural person or a legal person, and
there are controversial legal interpretations in the field of artificial intelligence-generated paint-
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ings, among which there are difficulties in determining the copyright ability of artificial intelli-
gence paintings and the attribution of rights, and therefore a huge risk of copyright infringement
is implied. Artificial intelligence paintings belong to artificial intelligence generated objects, and
neither the affirmative nor negative theory of copyright of artificial intelligence generated objects
can solve the copyright problem of artificial intelligence paintings. Therefore, according to the ar-
tificial intelligence painting technology, through the interpretation of the current law, we should
insist on the requirement of the role of human in the creation process of artificial intelligence paint-
ing, and the painting generated by artificial intelligence satisfies the two basic elements of being
created by a natural person or derived from the creative act of a natural person, having originality
and the appearance of the right to the work in order to constitute a work. According to the Al paint-
ing computing tools, Al painting can be divided into three types. Among them, the photo-to-cartoon
type belongs to the copying of existing works; the type of inputting keywords to generate drawings
belongs to the property of artificial intelligence breaking through tools, and the drawings gen-
erated by the above two types are not protected by copyright law. The drawing generated by
editing the code parameter reference pattern condenses the creative intention and contribution
of a natural person and is protected by copyright law, and the rights are exercised by the software
user.
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