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Abstract

In judicial practice, the cause of action for stopping patent infringement is absolutely applicable
based on the determination of “quasi real right”, but the cause of action for stopping patent in-
fringement is different from real right, and its essence is a cause of action for payment of debt.
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With the improvement of the patent system, this cessation of infringement of the cause of action
has become one of the driving forces behind the abuse of patent rights and damage to public in-
terests. Therefore, both legislative and practical aspects acknowledge the necessity of restricting
the application of patent infringement cessation. China’s patent interpretation (2) establishes that
public interest protection can be used as a condition for limiting the cessation of infringement, but
from a practical perspective, the abuse of patent rights and the imbalance of interests between
both parties should also be the reasons for its application. In addition, limiting the application of
patents to cease infringement does not mean that no infringement remedies will be granted. Ade-
quate remedies can be provided through improving alternative measures to better achieve the pur-
pose of establishing the patent system.

Keywords

Patent Infringement, Stop Infringing on the Right to Claim, Stop Infringement Restrictions

Copyright © 2023 by author(s) and Hans Publishers Inc.
This work is licensed under the Creative Commons Attribution International License (CC BY 4.0).
http://creativecommons.org/licenses/by/4.0/

1 58
fEIERBAE N T MR B BER TR —, FAERE (RIEEN) 25 118 sk r, fErlE
S, FETRYIBUCE, JER eSO RS FILREFE RN, “FIRREFLRIL” mm . R

BEE LA AW R e, B th B IR B AR5 R S 0L A T se B R LB 2 HbR, (#1E1R
F R E M RS LA AR E T, B, TR AR 3 PR B F 7 3 L AR
BATRBAMHZ S B AEEE XL, RE (LRER(T)) 5 26 ZFuFILRELRBRRD, KR
AR SE A SER S A 05 IR TG BRI 25, HAS & AL R Se b tH LA R R BUE A IR . e
UEASCAESE T OUT MUE A 2 b, S5 BARRNERZRS], MR L L AYRIL 45 10 4R S8 SRBUT R BR 1 (1
AT, RAHTH K.

2. FRRVUSILRBUERN—AIEL
21 EFRWMHFE

BRBAEA—FETEM =, AFAELRIBN SRR 5, ANFEF A, FERCRIEARIE 3217
TS, ALK FBLRBA G R E . R ILRBEI ARG, BRI E 2= Fh
BT PR SRIEBE ST RBNAF LR o BARBIR R AU, RIS T RBUE 32 25w, LR AT
ATFEBE AR AT SRAZAN AT LR F R DU, FTBA, A B ANRBGE AR SE L RS IR 20 2
RT3 LRRBUT N RARRIARSG R LRI, WMEAEERE, LRI E BTN,
ARSI R, BACHE RN B LA, RS R BU™ i iT 2B S AR ERHIE -5 5 2 AL LA
BONBCRIESR A Fric A SR PR IEREAT LOX, A 2 R IR B MO — i S 2 [ 1], B2 A0 i
R PR ALTE B 5 M ZRAC B BURTE B A BRI D I S Fr i, XM I 58 I R A A 75 2O BUR 25K
FHATHRE, JFHAE L AIRBOAE Th 28 Ik g S L A RS N ST e i S UOE[2]. B, RitTid
FIFSBEIMEEAT, FEIEHENNSMEZE LR G LRE, BAmE, RIERHEE
BERERPERRA RN, RE (BFRE) IFRAIETRRBUGTiRFh, (M REFZ L

DOI: 10.12677/0jls.2023.115578 4069 N


https://doi.org/10.12677/ojls.2023.115578
http://creativecommons.org/licenses/by/4.0/

A

HARHERD, T RAREPRBUIBARREN LRI R LR RV, LRI PUR L R ZR AL
A TIA B AR SN HA B0 S ()5 2 B MUABURI 3 3 A 24 S B L AJE s &
51, ARBG™ b 1 BT AT BRI AR 58 278 AP S EARRHEZ UL R T B S
SEHARB TR Rk, AERAURBG™ dhiii 2 LR eh A 53 AbRUERy,  Jr Al oL EANREL, A ATt
— A LR FH T E.
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FRAGE R HA R . BRI - Boehl” iR R AT Mg, ik, (5 AR 4 0 37
SRR AR B E AT e Hodr,  —J7 R a0 BUE KA LA 5 1R 4R T SR H
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ERRAZ, AR RS BEERAM SR, ARERERE TR Z 8 8 F<5 1A
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A1 IR E KA KBRS AR S, SEEE T M BNEER R PR A —T7, AR &R AT EN.
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] DY ZEZ AR 56 L2 R EFRBESC B R 78 o AEREXOUT A 2 RAGAF 9 IR EBRH B h i), AT DA 1
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