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Abstract

Pre-litigation mediation, which advances the litigation mediation process to the beginning of litiga-
tion, is an integral part of the non-litigation dispute resolution mechanism; the pre-litigation medi-
ation of administrative disputes is that when the parties file administrative litigation, administra-
tive reconsideration or administrative disputes on administrative disputes, the parties apply to the
administrative dispute mediation center for mediation, and the administrative dispute mediation
center coordinates the administrative dispute before litigation. Based on the background of the rise
of pre-litigation mediation of administrative disputes, the current situation of legislation and prac-
tical operation in China, this paper analyzes the theoretical value of the system through the func-
tional orientation of pre-litigation mediation of administrative disputes, and explores the theoreti-
cal disputes and practical difficulties existing in the practical operation of the system. At present,
there are some difficulties in the practice of pre-litigation mediation of administrative disputes,
such as inconsistent legislative provisions, imperfect judicial confirmation procedures of mediation
agreements, and unclear legal effect of mediation agreements. We should speed up the improve-
ment of the unified legislative provisions on the pre-litigation mediation of administrative disputes,
optimize the judicial confirmation process of the pre-litigation mediation agreement of administra-
tive disputes, clarify the legal effect of the pre-litigation mediation agreement of administrative dis-
putes, and substantively resolve administrative disputes before administrative litigation.
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BE R E LIRS, Mtk /2ot S8t a7 B S HEm R H W, 7B I AT
ML WA R I FHBEHIMETTRA 1) “URAEIE” . RERIRINA IRIE S8 “RE2 D7 7 fEH
R, ATBEFBOFRTR A —IURA LB EEANE S IR RO R A ARV IE R, RSEIUREG . 22
fiikle “ 2 N7 YRRIE S SRR AT B A Rt STJLEER, WL & WAL 1 “ATIL
FUCHME L TRE ADR (AEVRIA L S i B SE AL AT B BRI T RSt . fESEkp,
W AT BORMR LA RS IBE, B IR B VR ITRERUE A G — KSEBR AR, 2R S VR AT R @A
RWFFERLD, WL LA RN BE LI 583 . Il &k, IR A EbIE R URAT A e 2t 1T B4 il
WRELEVRHT, SRR SIS K RHE R 56 IR RHE BTN Z 187 DL SE PR AL AR AT B LSS AN
AT BT N AT B W B R

2. {THSWORAIAR A ROVISSE R
2.1 {THFMUIRAIERNENRRER

2.1.1. ESMEIRIRS BRHLHI(ADR) KRR
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RN 25 A BR T8 o5 AT ORI ) W) VMU 3E B[ 1] - ADR i /2 JE3C Alternative Dispute Resolution 4
5, B “IRURIASH RIS B “CBRMIEU D L7, B TR RAL ML BT LEAS
2%, ADR JERZFEMERTL I “BACHE” BOHRE, RIAHERe o HREF AR 12]. 5 « WL KIAA
ADR B H b5 2 m R Sy, s AR Sy B AR 13 NI UR A AR FIR VA IS [R] L 49 24 =] 3% BE R
FRAS . IR E R TAER[L]. SR A A EFIA U S i v L & —Fh BT 25" a2
fifR T 3, TERL 2 20 2y fif e Ttk oA LG B R U, AEURIA LY S AR DML e B Lep B SR “ 15 G SRR I i o
XA HFR[3].

212, EATHEBIRATARIN

VRV XU B 0 412 TE A VAR, Bl — ST AP0 P AR LA
(9570 R4 3 L VRO 4] 1980 5 CHTRFARED WU “ B , 2014 FEASHOBILHY (47
B B T OB BIAN, W10 T TR IRRRE, BIAMBLE T4 R 7
B BT U 1 HRRE L = S5 LAAR . 75 2014 % CHFBORIERD IERCL AT, 2007 4 (o
i A R IRIR T BT BOESCHERBI) AT 00 R U DL BT A FR AL R T DL
A TR, R TEORAEAR S BRI B SR AGT R . 2021 R
BRI R T (% THERLAT BRI P S50 AR IO BOLD o, kO 7 B4 L Vi
WEIRE, SOUEACRR P, I ADR AL PG 7 B “BURMRE” (0IIRE, 14 M
DA 2BCRD O AL VAR P T 3 A P AR G0 2 T o AL R A R R ]
BT SRR, MRS i MR, LR b2
G, T ELERS 0 ) O TR A58, DRI B9 S R T A SUR BB AR 7 5 VI
RN, ” [N (BRI B, 30Uk SRR VAT — S Ay
P, S T RS AOR FAET, LB A T VR VAR IE 4
R CTEORAED 5 R ARIOIE, R F IR T VAT 2 0 (e
TAEVRATIRI F U CITBORIED L, BT e R R SEA P A R, VAR A
MBI A7
22, REHTHSIRAIARESI TR 5 SRR T
221, BEEITHSWRABRNEIR

1 CITBOIRUAED o BAR B AT IR, AR R £ 0 P 0 T LM . 2010 460t
NRIEBERATT (T B0 VRIS, WM A TARRIMETRR) B\ it
S5 VR LA JEICE) S T RVPRERH AR R . ERSRZAT, A TREA R, 7
BB, AR AR N RO, BB TS AT IR . AV
WALEWRIRAIS), Ty TR ILIRIE VRN .~ 28 LT B BRI T 9631, A
VAR ATRCALAR A T IO . 2020 SRR N RIEBERAR T 6 THEIAT BCR UL 96 M6
BOL) SR A SO T O TEME. AT L. 2 AR FURI R S4B
FURIR S T SR AR I S WO R, PRI SN BB S8 = T VRITBAR, 375
BT VR ARIS R, 5 NS A DAY, BRI T L U 1
MOt PATEOR MRS 20 LG MR h TRV VIR K0 A B [T

SR MBI 1100 TR I T R AR BEth £ BOHIE b X T R
AR BE LLAN, 00l T 7 RO ORI A T DV AT AR iR . A B0 5
JF, ERHIL, T, 63 23R S RBRAU T4 IO CTBCRAE) « Wit
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PN R, BRI mat . s ST GO A RBURF AU 1 SRACL AT B A A2 B0 o
R TR AAT BOR R IME B E 7 — @ R BORAN T arvEshR, e A B RAT EUS BOR R IrE
AR TS S IR[8] o HUMI AT B BCGHEAT VR AT PR K 1 2K A2 2016 “R#T A4 N RBUR AA I CHTIT
BATBORAMINEGY « 2021 FEHM TN RBUF AATH) (BUHTTHE 27 G M9 Z e InE) « SANERE &
FCPRABEAT U DU g 00 0 AT IO AR BAR R E

2.2.2. FUMNTHITEFBORER O ESERRIETT

ATEC RO g O A N RIEBE T, AN RBURESRIN . ARETBCEE R, W IRTE
WL G SRR AR THE, @I AR B EIC &, Sk R T B BOR MR TAE MM ST & . 12017
SR 2 W R e S0P T R B e ar AN T AT BCR BOR M0, R B AT B )
591, 2018 5 12 H, RS R AT B SCR M O Is AT R B L, BTN T ARG 0 BROL .
2019 4 12 A, Wil A AT B BOR M O AEBUM R AR, AT B SOR A Ot SE B g 1 B 40 52 [10] - 2020
7 H 20 H, HUMTATBERBORME P OIT RS TULIEAT, AT BER R MR 0 2 PIF AR DU N AT B CR
e —RPUNTATBEBURBZRATBEWEN, S%M. ZP. BE; 2PN P RARZEREB L
FATBORARME, SIRET. PR Ve =R MEUTBWLRGEL RS, B3 NS AT ELR [ T AT
FrUCRME G I R R AT B EAE URIX . BT SORME O BE AN FR. BIETiir B
PO IR E R, B BEMERM. TBUR R SUTBORA ZAF BT A RT LAE B 2 8
FE )32 e B VR IS B2 1 S A s i A A8 PR 5 AR R0 AR R AT BOUR VAR R o, B 5 rp s A g P O 5
AT DAXHAT BB G B 1 T AT B U O B H R AR P 4R . 2

BUMI T AT B BOR AR b O SERRALIS AT I A B b, XS URRT AR 77 s 1 P — @ RKERRL. AT
SO ORATER BURB R RAT R WS T RN RGBT EORRT R AF . AT B
P A P AAT B AT B G i TR S fF . KB O 2 45 N R EBRIENE KRN, WifF
B BRI R w] LUK EIRPUSR “ ARATAENLIS” #2280 HAE (AT BOF B A R BARLEEAT VR BT 1A -
TRARHTE . ATECF VOB AR O XHATBOR R S H N B RN ATEORA R S E AR R
EYRART . HFH N AT EIGE S U, TAT B BOR A o0 w] DO IR AT BOHDR N B AT B IR
AT URBTRME . VRATIRM S 7 =B, 2B RATEUR BT ATEURART. P AT BN . YRAT
VAR AE SE B R AR YR 2 Sl R AL BEAE AT, 228 T VABE R 2 N IR 0, e PEsALAR 1 AT B0
BN T AT B SO O BROT = 4F LR, 4 T AT B0 0 5 i R 98 (U AR ) R0 5 b 0 A 2 (SR DO )
IR RAT B R LR 1. 2020 SEAT B SR 5 R IA B 47%, 2021 SFLR & AR RIEE
1 56%, 2022 FLREMIRILT] T 43%. W1k 1 v 2020 4. 2021 SRR R AT R AR, ATES
WA SE AT AR A T S b AR B S S SR A TR R B SR, DRI HEBE AN A0 AT B S LR AT 3
fEAE SEBC A7 AE — € A B

Table 1. Analysis of the comprehensive mediation rate before and during the administrative dispute case from 2020 to 2022
& 1. 2020 ~2022 FATHFWRAMRB PGS BRESH

Fh BWURAE FACAMOFEIRME) B REIORR) SaERE
2020 3662 987 555 47%
2021 3475 1857 246 56%
2022 1676 FHT. FHIRfRL I 719 43%

AN CREGE AEEXEARE? NO! LA AT AT LUXFELLEE) [OL]. BiMl: S ILFVEA &S, 2018.12.27.
SR EESR. (TR AT S BORM O SEFRAZ TR A S ) [OL]. FiH: Bl =1 B R, 2020. [2023.9.5].
http://sf.hangzhou.gov.cn/art/2020/8/4/art_1659339 54256333.html
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3. ATBSFUOR AT E AR RA UL HI R Th HE RE L
3.1 MR EESEE

Bt A [ 22 0% R R s SRR 2 4 SR 1 2 Je bk, N RBE A B8 RO W 5, ROR R 2 14T B A
POB RN B R NTERE . EL R BI0H T, A RVE B 52 BEAT B AF 50 R ¥ ik A =) vk IR 16
ABRMER 2 Z M7 & H a2 H . VAR “R2 A7 MBLSEREE T, B URIEE E Sl “ KGR,
WRIA T, AR, JEIAH” , R CHEURA A HLRIEZE T T, AR Sk B IRIA R
SR LR T R B VR IR VA B S B, AR R IR A B R B 2 A B J2 R84y 1 R A, (R AR Y
gy b T2 AR A1 4y HENURVA 62 T 5238 O 2 T BRI 20 4 T RS, AR AE 2 4 Al 4 LA 4B
(AR VRV MR U 5 A R T [11] . HEBI T G 1 AR N & 3 (40 47 TR ) 1] 905 Sk B0 VR VR T SE A, S S U
S B BT I R NN Sy, @I VR AT TR AR B R 2 2y TR R S, BT E A S R AE VR T B AR VR A
B B
3.2. ITHHFIRIBISLTE

AR AR AT B B AR A, AR ME— 7 3. VRO I AT B F X AT BN G
ATAAT BURBGEAT IS B, AIERUA BEBURAT BUBUAT A3 AT BOMLOGHEAT 1 3R IEAH b = ERL R 41 7
AIE, fERGFI R BRI R BOREORYE. AME B E A R
HRH12]. 2023 9 H 1 HEE ANRARERSESFZRAS KA T (hHENRITHETBERBGE)
B SRR T S RME TR B IE R S AT B WL G R AT B L, — R I AT B A
THE AR R VAT BOWLRAFEE AR+ — e AR BT e BR S . = R BIEBURE R
AT, ATBWHLRA T AT ZHE EHBR ST LI = R0 T AT BCS BOE B NAT BORA TR 7 1 F
B U AT O OGN 1 R AT B O 06 38 o A7 B4 WOUF AT AR AT B B A4, RVENL G 14T U )
J2 FVE B A RO
3.3. ERMUBUSNBERIEE

ITBOFRR AT B W AL —, AR EANTEBURA M RIS 1E 2SS L. £73
BN AT B WL R AR 7 R 7T T, — 7 AT BOFARE P LR SERE 4, TBRintE
FPALE R AR UUR SR INE IR 51— T MR AT BCERE R R pAL B, RIZ AT BOR a7
Ja IR 5 B 2 3RS SR [13] o ATBUF- W AT R A R ek, N RIEBEE L S BT WU s &
FIARHEA —, SBUTBE LRI IE AR A —, BUE FRIMAE IR . — eGSR
ORGSR AON T Z R AR SRS B BAR RN, ATEUE AR REAFAEIE SR “245” JIfFE “ 77 N H
TR s G [14]; —5 1T AT IR G I P AR AR P B eSS BB, JBAT HI R SR AR AT I
WRIRCRAWIR[15]. 25— Fh “RESHR T 7 B AENER R, EB TATBORA —BAME A B
AR A A 28 B I ] R 2 A 3 ke, AU AT BORE P BOHE [ A S A DA VR M IR R AT SR, AR
JE T LR YRVA B AT RIN, 78 2 3G AR AR PP B IA[16], 45 A5 SN TR ANt 5 068 S 7 R ReF A
JEE, FF B B R IEACEAT B T IR [17]; 58 Al “REP 23 5 AR I JR DA e x4
JEATHIBR AR R AN IR, BRI T EAT ST, 5. nfTEAT . TR sE A B
i, FECEHFE NN R IRT N ATECECUFAT IR E X 23N SERREAT N, AR R AR T
K BT INTT I RESE BUBAT R AR M, 2 SE B PEALR A 2y KA R, B IblR “RE5FHR T o “B
Frase” i R m i BRI IR 3%
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4. {TEFSORRTERE N IEIR RS LRI R B SEER
4.1 ATBSBORATARAIERMER G —

ATBOF VA O AR R E A 1989 41 “ANiE AR ” B F) 2014 FAEUE ) “HBRRME” , 17
BUR RS ATEME DLRAT (9208 B BB S 0F AT DO AR . 3 B AT MR E & TTRATBORMRNE, X
A m bt 6 R FEESE T ARUE o CORTHESHATEORATE 7 B - I SR R L) 3 FL ks —ak “
N BRI S8 B 8 1 A 7 s A AT S AR AT B U A, IR BEAE N S8 i AT DL L 25
ZOTHHATURETRAM” . SRR EY R AT B SOIR AT E R AR T L A BARAT B SR E AR R A
5 5 R RS T NRIERE, N RIEBER AR TSR AT B SR S0 0P bR B
ST NRIEBEAA AT L& e E AGE FVRHT AR K8 EEAL X T URBT AR AR A G — ik
W, BT BUFHE TR E GTBORMINE)  TBORMREID SRY KAT B0 AR 1 IS v
B, H ST % AT O BOR R 1 IE R AR HEAS —, B EADVERIARYE o O TAT B Al 8 AR & A Y
(CEEf i L) BORLE S EAEAT BER- SR AT R VG IR 25 7 N RERBE . Rz K AR
BOEE P E VRRT AR SRR A M S L], B AERERIREEAT, SRR 29 A SRR 55
TAEYRRTAL 7y, IO R ZEREE I U Al AR SR VE AT B U A, R SRR I RE (1, Y92
AN VR R AV 7]

4.2. {THFHIORFIAB LN EIEZAEF T &S

AT B USCUR AR AR LA RIVE IR DR R 48 LR T 8 AR ) SRR T AT UM AN AIAT BV LR AT B+ I
BRI X7 NS A SRR G IR RS, R B A D CEEAT W2 o A e L
T3P LI, EAT B “URTTIRAS” AR . 2021 4E 5 H 28 H, i ARTERERAGN (O
BATBORARE P S B R SN —FOE, L VRATIRME BRI, 23 AR
AR, N RERE AT AHGE S AR X, M BEATBORATRMA . 7 2022 4 1 7§ 19 H, #&
N RIEBERAT Y (R F it — P AT B W2 o AR E L) 58 HDURRE,  “Urar gk g
PR DR G  2FNTT LA PR R HE = H A, IRTR] e g U SO AT B WO R RN
RZEBE B RN . 7 ATBUR M P SCRAE VA SME R, AR HE=1+HWN, XU HHEA
AT DAY AR R ] 160 AT B UCH B AR BN R B B mRET A, N RNERIA R P 2 MRIE S A
A7 TR Ak B WA SR IRAT BT, — 7 NS BAT VR AT ARAS 00, W] LAHR I N RIEBE S AT
HAl, TBORME) A LA AT R INE) B AT B BRI R A PSR R AR P T LA
L, AXAFAE B f i N BRI R AT RSO, & 7R B v i g DR A AR P = 4 —
B AR -

4.3. (TS HUREIARB I RER N AR

G AT EORMEINE) BUE T AT BOR ML SOR MR PRI, RGBT BU- IR T BORMES, X0y
BHEN FRERF AL R, NS ATBORNOCE &, A8 HHEARC HlRAER, BF AN
MPMRLE JEAT . ATBWLRABATATEOR R TR, ATEBORBHLICN 25T AT . 2023 £ 9 H 1 H AR
(hENRIMETERBEE) L+ =000E, HEALMME RN, ATBR LN 26 EAT
WEVORMEA, 2% T 5HEANELNGEE, FMETEEVWIREE, BEAEEN. LR, &%
RO TATEOR R H S AT R SOR MR B R AER O 7 RUE, (HIZEEHRC = RS R AT 1%
R, AR, L, EAAFEIR 2 AT B XS 2 FNAETE AT BORA UG, TBWLRE

DOI: 10.12677/0jls.2023.116910 6341 12


https://doi.org/10.12677/ojls.2023.116910

FSEAE R R, A EATATBORM T2 Z AR BATITBOR @ U A BT ELE . Al
ITATBORME I ARS8, S RAT B BURMS BISER LIRSS EAXIZA S IRE LR, H
VR, FEAT B BRI R ST A AR 21 2 10 DD RE R R IR R R R BRI IR B o BONLAE S92 AR T A
AT B R TSR BR AT 7T, A AT BN Sy 38 A7 BOR AR S B VEAG AR, 38 S B CHE N URTARR 7 X0 w032 BE U
IR %% .

5. dEIRILRRML PITH S VURATERAOSIE ML
5.1 FEE{THFBURAIBMREENE

G BT EORMEINE) FPERTUAIUE TATBNLC AT USRS € B AT AT BUE B
KM EFEMLy; ATBA AN STBEHLCZ B AT BUR S AME AT BUE AT BT (R VA
PR E AOAT BOHR AU R FOAT BUT 9 DL R HARARIE T AR AR AT B . HAd R 7T LR AR 47 X
Sl FEAATBCFBCR MRS VSR 9K, EOR IR #5128 AT LR RS . Ao 1B ikid 2y
P RATBOR A AE FIVEE 58 TR R 52 1 ANE AT BURAR BT o BUMT T3 L0 XN RIEBER AT B S
VORI AIE VG R 7 IR A28, DA AT G B0 DU AT B BOR i LI AT G R — 2 0 [
SEBCRO TARR); —RATBAR T RATBLOR B AU = RATBUERS . ATEME . ATB
TS B SERA M AR WRFIEBITEEINT, HERRIEAEGEEREN; IEAFG (T
VRRIED o8+ 2 HUE 1 H RIS AT BOR A — R R A R RF UG N2 B FEN B RRIREN.

MR UL RN DLEATTN 7 L XN Rk et id AT BOR AR I BARUE Bk, BAR (L
BIREIIEY RS« HARMRIE T LA AT B30 AT AR e, 78 S b AR Ll ik e oo L ik
AT 7 I 24 R A A 19 T DA JRE 0 1 B e . AU S AT BOR MR T, T HX
T4 HE N E BT ITBOR M AT B DO E VS B LR S BE Ay, B TIREE. #hEE. AR
B, 48 CTBORMEIMED AT DCREIE T 512 A0 i 41 26 1) 07 5058 B AT B WO A & TG R ) S2i
SE, fE T B AT B A AR I S B B L, S8 A itk R AkE T AR . —
JTTD, AT PAIETH 525 244 RAT BORAR A3 VG, BR 7R B Y 9 i MR E A REREAT AR A AN,
FATEA T B FENFREN, AR EHEF M. AFCREE AN SR i, AT DL AT B
FASZAT BT YRR 55— J7 1, T B o024 IR AT BORME RS TR, Bl il . 515
[ K B A SR 28 A4 o I STIR LR S B AT BUR AR A& P VS R R P AR VR VA 21 S R DR AL K AT B 5
BRI IEACMREVRAT, SCOLREHE T, R ARZEBREZ NI .

5.2. RHITB S BORATERBIY A RESRINERF

BEEAE ATEORAED TP aLAT B SO AT AR DR RRETRARE Y, IV A MR B e AT BUR- WUUF
AR P WCHEAT FE TR B AT . 58 384T BCF- WOUR BT 10 RE R AR /7, ARIEHRAT BURDR A
ATEHLIR X PP SCGHEAT FIVER A, B IR IR S R AR D IR SR AT RO, PREE S IS
i AEYFATAS BIRGSE, 7 b s i g o BUR BT B BGEE N VRARE P3G O A BRIR IR 2, et itL
FNEH AR IRIECE . PEAAT BU BOJRRT AR D RIA RN B B L], S CoTat— T
W Ie R TARR R IL) Th R M AR ARE P IORUE , &SRR PR, X7 4 F N B R
WA HE =+ H A AT A A S AR B B AR A, 20k Be MR o &5 R H B R AT AR5 .
EH NN, NEIEBERAT B BORAT A U0 A SV & 355, 22 I VRan R A s AR I3 3 7%
WART G (TBORME) AN TR FIE, EIEaE. BRIEN, AEHRERZME. AHA
AN EVER T, A RE BVRATATBORAR T BB BATBCEATIE . aRbIA s AR sl Rk
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AR SR ERE . B B B EEPGEE AT AR . XU 9 FNERRMR, ARG NI 7
X IIRTT -

5.3. BAMRITE S BORATEME MY B AR

BET ST BRI 5 1 Gy — RVE A R SRR AR 25 18, 2 3 U7 2438 NN 24 52 [ B Rl P R A B3 FD 41
W ANFAE R A P DA B i B 5 ORI, PR OO IR 46 R 21 4377 A2 4 [18] o A TAT BOR AR DM A 2L
71, ZEONRFRVONATBORRB S NRRE P RA RESHNETT, @ NRIEB A
Feid e, T RAH G SR AT [8]: A HOM AR A AT BOR R SR AT VLG E R, BT AR
(I 5, AT SO AT B ) B VR AR 2, BTk B AT B0 A DI BOE 24 v 1 N R AR D R R 0 [19]
FEATBCR VORI, ATBURBCRME S KA1 0 MRS I 2 R FREFIAE P AT EUR X
RS 5 Red AR AR FAT R BORMR . R AN AT BURE BORM S, 20054
HNLETFRER, A TERGE, W SFEANZRRZEARAR, BT S, HARA ST
HIAAT 1[20]. 2EH BRI DB, TBRBGER) HUE K SOR i P sl F R g i35, XU B AL
FIF I AT BN & g BATVEHRU T, R AN A EAT AT BOE BOREF,  #His AN BT B IR
P E AT AT B BCEAR S, ATBUE LR B A % BN RN DT BRI EAT, T2k eE T
COBIRALPERZ G X T HIEA . = ANEVF A BT AT BRSO 8, B BIR M55 H A
7B B N RGEB R IAT o B IE O TATBU R AN BEATAT R SORAE 00, " ULATEOR Y
PR B HE N RIEBE sB b AT, 7T PAHERE HZAT BOL B g B 9B ST BE R RO B, ATEL
RAETE AT ECR AR I BGL ), ABATATEBOR R P BOF AR B ARGE “ ST BOWEAT . @ity . M2
TP 1ZAT BOR M P BCRAT = AT T, AT B B AT AT BOR M PR, AT BT A AT LA
RAERBE S AT

BE K
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