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Abstract

Under the guidance of the concept of balancing interests, the right of first use of a patent is a spe-
cial right granted to the prior user by the Patent Law. The system of patent right of first use is
mainly reflected in Article 75 (2) of the Patent Law of the People’s Republic of China, which confirms
the legal status of patent right of first use. However, there are many shortcomings in the practical
application of prior use rights. Due to the lack of a unified and clear definition of “technical sources”,
“necessary preparations”, and “original scope” stipulated in the law, there are different under-
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standings and practices in academic and judicial practice. Based on the analysis of institutional
principles and specific cases, this article proposes optimization paths for improving patent prior
use rights, in order to promote the development of China’s patent prior use rights system.
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