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Abstract

Article 24 of “The Judicial Interpretation of Marriage Law (II)” passed by the Supreme People’s
Court requires that the debt incurred by one spouse during the marriage is presumed to be the
common debt of the couple to protecting trade security. The judicial interpretation reasons that
the debt incurred by one spouse during the marriage should be paid together. As a result, one
spouse should still take responsibility to pay the dept during marriage even the marriage does not
exist anymore (one spouse dies or divorces). There are large quantities of such cases and have
great social influence (like false divorce or daring not divorce). The most typical case is “Xiaoma
Benteng” case for its great influence and huge amounts of money involved. But the new judicial
interpretation passed by the Supreme People’s Court on January 17, 2018 will make a big differ-
ence. This paper will analyze the disadvantages of “24” by “Xiaoma Benteng” case. Furthermore,
the paper analyzes the problems involved in the new judicial interpretation and puts forward so-
lutions.
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