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Abstract

The global outbreak of COVID-19 has affected the performance of international engineering con-
tracts severely and may trigger a series of contract disputes. This paper gives an in-depth analysis
of whether and how the COVID-19 epidemic applies to force majeure clauses in contracts. In order
to successfully exercise the relief rights under the force majeure clause, the contractor should
promptly perform the obligation of notification and minimizing any loss within the contract peri-
od. According to the owner’s response measures, the contractor should actively apply other con-
tract claim clauses to the owner to claim for time limit and cost. The process of judging contract
claims and remedies is established, and some suggestions and countermeasures are put forward
accordingly to protect the interests of the contractor.
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19.1 Definition of Force Majeure [1]

In this Clause, “Force Majeure” means an exceptional event or circumstance:

(a) which is beyond a Party’s control,

(b) which such Party could not reasonably have provided against before entering into the Contract,

(c) which, having arisen, such Party could not reasonably have avoided or overcome, and which is not sub-
stantially attributable to the other Party.

Force Majeure may include, but is not limited to, exceptional events or circumstances of the kind listed be-
low, so long as conditions (a) to (d) above are satisfied:

(i) war, hostilities (whether war be declared or not), invasion, act of foreign enemies,

(ii) rebellion, terrorism, revolution, insurrection, military or usurped power, or civil war,

(iii) riot, commotion, disorder, strike or lockout by persons other than the Contractor’s Personnel and other
employees of the Contractor and Subcontractors,

(iv) munitions of war, explosive materials, ionising radiation or contamination by radio-activity, except as
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may be attributable to the Contractor’s use of such munitions, explosives, radiation or radio-activity, and

(v) natural catastrophes such as earthquake, hurricane, typhoon or volcanic activity.
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Figure 1. Contract claim judgment flow chart
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GUIDELINES & REGULATIONS FOR 21-DAY LOCKDOWN
OF KHOMAS AND ERONGO REGIONS INCLUDING OKAHANDJA AND REHOBOTH

1. When will the lockdown come into force?
1.1 The lockdown will begin at 23:59 on Friday 27 March, 2020 until 23:59 on 16 April, 2020.
1.2 The lockdown will remain in force for twenty-one (21) days.
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