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Abstract

The Supreme People’s Court stipulated in the judicial interpretation that the actual builder can
directly claim the rights to the developer through two litigation methods, namely direct lawsuit
and subrogation right lawsuit, which essentially endowed the actual builder with substantive
rights. Theoretically, the basis of the litigation right of the actual constructor to directly sue should
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be understood as the relativity of breaking through the debt of unjust enrichment. After the im-
plementation of the Civil Code, Article 25 should no longer be applied, while Article 24 is recom-
mended to be incorporated into the Civil Code or to be interpreted separately.
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