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Abstract

The public body is a prerequisite for constituting subsidies, however, there is no clear provision of
a public body in WTO legislation, and states have not agreed on the meaning of it. The definition of
a public body is related to the characterization of state-owned enterprises and state-owned banks,
hence having a profound impact on China’s national interests and international trade practices.
Therefore, it is crucial to discuss the legal standard for public body determinations.
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1. 58

EIA WTO Lok, S Se/aIGE 2 2 E i s A, o 32 B S B i 2 I E R 2.
“CAFLHURE” IR A A NI ) RT3 22—, SR TR T AU R A DI R E X WTO
B XS “ AR BISL AR PSR . WTO SR % b L SR B RALAG NS FEAE & i 57 77 2R
TR A AR, B “BUREEIS A CBUFERBLR " P 0 AR OGS S A U SR ) 45 21 T
PRI IR . RSN B ) R BT FE A Al A RAT S A e PRI, SR HRIE 1 [ X
Aas, PIURAERS IS “ AU B ERRAE, SZANIE S RN U B b 2 B AU BLIE R A R
SAMNETE RSB, X WTO HIEETR “AFHA " BN ERMEREAT AT, 3R I B ETXT 28T “ A3l ”
W BRAE TSI, DAAR 3 e 3 [ SO0 B AU R 7 A7 Sk G 58 rh B LR RE /7, HESH IR NS 052 55 1Y)
PR
2. “PINMK” BHAE
2.1. ASCM FRXTF “n3tilAg” HALE

COAFEHR T X BRI S E R R NI TS, BRI ERT “ ATEHL” A B A B A U R
KM CL R “ AFEHLR 7 195 SCIUEAE (R 5 AN R € ) (LR TRIFR “ASCM™ )i, {E L)
SEAFEINT . HRYE ASCM 5 1.1(a)(1) 5%, MU FE A8 2 — il b1 40 Py el BURF AR AT 22 SEATLR 3R (it AR I
BUFE B AN 3 R E ERFREUN . A SR LR 2 BUR B A SEHU ZFE SRR A ARGt ASCM
e AN R CBUF” UERBUFR RS2, RUBHX D “ A7 M CBUF” ZRA
ANFI AN A, SR AEAF WTO %ol 5 1] 3k 4% ] ] A 1 32 DA B A [ 377 AN T o e U A S A M S5 e
COAFEHUR ] AR A 2

2.2. RO R E X MERIFAE

221 RoAthtamEX

H1T WTO JEBHI L IR BA X “ AN BIBESE E — BB E, Xaies T 1 % o [ 2
TARESLIX AR BT BT S EZ T EEXA M, 5 AT €
SRS — A AT SR A o 80 B A B S AU A, 56 E B TR IR IE E A A A E A AT R 2
SRR B9ATF R, DAL O B e oo e [ 7 R RSO R AL, 7 s 52 5 v i AT s
M, W6 AN MBS EREE, WM EZ ALY K “ AU BP9, R A B[R L [ BR
5 b T AL .
!Article 1 of Agreement on Subsidies and Countervailing Measures provides: “1.1 For the purpose of this Agreement, a subsidy shall be

deemed to exist if: (a)(1) there is a financial contribution by a government or any public body within the territory of a Member (referred to
in this Agreement as ‘government’).”
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22.2. EFR LSt “AIHA" BINERBREERRE

R R S AU I 2 S BB AN WTO AR AN S, H R bR b 2 B 7 IR AN« A JEpLe
e bRE, B “BUREEHISE” A “BURFBRBCIE” o 3 BRI Pl OO0 [ 2% DAk 6 1R 2, SR IEIHE Sph
WS ke P A ) B SKRIBURF Pl bt DNBUR2 I B B B BURHI “ ASERUR 1B bndtE, ali
B B A LA A AT “AFH” VSR 2. “BUFBRGR” WA “ AN 23R
TEUNKTT . JBATBURBRRE S, 1755 BURZE G R A PO ERIIER, R 78 SR U 1 7 5 i
EFRXAIRAE. T WTO Al S 451 v & SR LA L URAILR AU s UK PR A B 18 2 TR, A SO AE T
SCH A rhORr AR H BAR T

3. EXMERAGIERSEF “QHHA" HIAE

WTO 3 %t 6 i RIS 5 e 5 v B L AR 2 ek 12 vl S 00U 8 e 58 (DS379)° LA K v 35 sz b I 4 it 58
(DS437)*. TEX LML A EVRHLAARS “ AJLHL” MEEMRE T TN “BUREHITE” B “ BURF
HAREUL” BOHYSE . DS379 O “AIHULA” HIANERRESE 1 3EA, 125 B VRN E BN A Hh e
T CAIHUT BB . DSA37 NI EGHT IS e R AMIE S8, 12 EIRPIMIRAN 1 DS379 HH AL
CAFEHUR IERRAE, AR EHEAT TR

3.1. DS379 B—EEE T T EINEIRA

ARG EIRHUAR T “ AN IERERIZ S NIEROTER I, 23] T e SRR, B
SCEERTT DS379 ZE AP EVRHUMIXT T “ AFEH” RS INE .

3.1.1. BRIk

DS379 & FURHIMTEAZ h R BHEH T LRI BER 0T “ AZEHUM” HI NIRRT T ERHT

1) XF “NFEHR T B SR — AR AR

T, BURHUA AN 10— M SO AR AT R . i B BRI GE, ¢ A
MK —HE RS GEEM Y2, BRSPS, BEAREHIR T 8T (EBURRU I sE Ak, HathE
TAE X R K sk [1].

2) LR

Hk, EURHUGEET ASCM 5 1.1(a)(1) 25 1) BT SCRLROZ 25 SR GBI T “ AJLHLA” 24T 17 2047

EVRHUEAA, 8 1.1@)Q)F& T “BUFT —IE I T PR, R AR BURT A SCEEAT 2 TR IR T
S5 Ab 1 L R R S B IIEURE, T AR AR IR R SR R L F B . “BURT 1A 1 e S
N E RAFBAT AR s BB R T S B 7 [2]. BUR BT A AUE AT R REAY B T U
TXER. BT, BRI “BUR” —Ia @ SO AN I8 SCRAE TR, B “JBAT
U BR RE B W T RB AT IX S BRRE AL, RBURTRT AN HIZ O3 S [3].

YRR T RENRTES 1.1(a) (1) Sk IESERT “ AN —i T 7 EE. 28 1.1(a)(1) (iv) Tl T
AN IS . AFETFAANM, MWBUFERBERI ST FoRUL,  “ AN " G REFEEE R FA AN
JEATE 1.1)Q)0)~ i) BT IRREEAT J. B2 ul,  “AIENIE” TR T R BT I R B
TP R LBU AU ISR [4]. SR FI8 5 2 L EIBURERAE, R URHU A AR 6 Bl 2 i ) B @

2 UNTE R S U A7 it 5 (DS379) J Hh 36 AN it 2 (DS437) i S& 7 Bk 4 0 7k “ BURFIRABL UL A “BURF RIS
®See United States—Definitive Anti-Dumping and Countervailing Duties on Certain Products from China,
https://www.wto.org/english/tratop_e/dispu_e/cases_e/ds379 e.htm, Sep.10, 2021.

“See United States—Countervailing Duty Measures on Certain Products from China,
https://www.wto.org/english/tratop_e/dispu_e/cases e/ds437_e.htm, Sep.10, 2021.
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IS 7%

HRASONBURAT B ED R T8 % BB BRE . SR 1T 2% [ A R BUFERBE RN 0 A —, X — il REA
REMI AR E BUFERBEROVE L, X T BURHARED) 75 224 th AL AR R o

3) ETHRAHMERE MR

EVRHLI SCEET ASCM [ H AR B X “ AFEHLA 7 BIVCGERRHEREAT TR 5 B2 Pl i) H AN
SRE, VRNV IR 2xr “ AFHIM " — a4 i 72 B0 98 A RE . % S AR S BURT 2 RO A e S
PRHENTE N “ NI X — B2l “ BURFEHIUL” FRAEATT & ASCM I H AR & .

4) xF CRTEZON B BRAET NI SRR RE) IR

VRGN, HREE CHEBANRLTE AL 5B 31(3)(0) 4k, (KT EZN EBRAET A DT kb

) (URTRR “ILC HR” ) REREMH THMEE ASCM ' “AILHIH” MBS T =8 —, ILC ¥
FOETREPREMN; =, REEMRMN, =, A& THEEZ N5 iyl adie

RN ILC RS 2 LRk rF, ATCLA TR “ A 307 X, LURHLAIAN, ASCM i “ A dk
HUR” B2 DRFE AT A BURTIRRE, 177 ILC FEZRER 5 2% h i S A4 B IE MR RFAIE 2 1 IS T (S BURT A e
HBUR /75 2 BB B B o PEbRiE . Bedh, X F-anfaf ol sg SEAR2 T 40 T BUR B AT S BUR R
A, LURHUAEERE T AR SRR 7 X —hrdE, R “BURX S — Sk AT AT A SRR BOE
fi, FERLEREOL T W] A DA OGS AT BURF AL AR JEAT BURF I BE N AT (U AU BIESE ” [6]. ANSE
Hh 5% L B A2 (0 9% T 3 [ [ AT BRAT DR 24 SEWLA AROE S L) T3 — 5 0, T 4 J 2 AR BV RE R 5 [ AL B
B SR it 4 3 52 (DS436 58)° Pt — B HE T AN ERRIE, RS 1B ATBUT R EE
R, 7200 R AR AR .

ZREPNIR, LURHURHER] 7 AR AN “ QI KsErt, B AU Oy “AR T dBUF
HIEISEAR” [7], Bl “ AU AR T BUF BT BT (A EUR IRBERT SR, AT (EBUR IR RE
FRIARIE U A e SR o

312 RE

ATLVER], FURHUMTEMR “ AN BORERM T RAMBEN %, o, ERIUEch
CNIEHR” RFRBIR T T BURRU T AT BURFBRRERI SRR, SR T BUR R BE A S SORE FE #13%
Hit—LiER.

FEh, BAR ERHIA 32 TR AR UM 4% 81 Jo IR R B A AL L “ AN 7, H i S At A e
VAR S SLARAT A T BURFHRRE, 3SR AT DABAIE “ AFEHLI 7 BIRAL, (A AR 22 ohox |6 4G p M AR AT 1 2%
WE—FE. Bk, FRHUAIEAR SIS T “BUREHRIT , X —H iR &SR, JFH b
FBUNBRRE S SRR, 45T 7 S5 E7E DS437 Z 7 4k 4 FH X — BRI HEAT SR R 7 1) 23 1] o

3.2. DS437 B— “DHIIE” NEHFAR

3.2.1. ERAMLIFNAaRE

AREPREL “AIHM” FRAEREL, KIBES “BUFEHI” B8ig. 54, EEEEARS
BH TN IR, EIKBUFIIAG 2 5096 B SRR “ AL o i K A58 95 T DS379
HHIR R, B HIRURI BT A BN REAE A R 158 “ ASEHLE Y bR, B P BURRL ) A7 BURER
BE (B2 LIV I B 6 S A« A BN o (BRI, & S AT 2 F) B B AR S b fE i i« AL ”
SESL, B AR AT SO IR T AT BURBRRERIAU RS “ A FEHI " 58 B IBUF — A
B, Pl MBEURE CANAT NI FOAAREEARZ G AT SFETEUF, 2

®See United States—Countervailing Measures on Certain Hot-Rolled Carbon Steel Flat Products from India,
https://www.wto.org/english/tratop_e/dispu_e/cases_e/ds436_e.htm, Sep. 12, 2021.
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WU — 3 & X7 A[8]-

EVRHUMSCRE T2 R L AW, B “ AN 0T R L BUR SR BT SR L BUR AU (1
SR, BT Al RERS, ERTIIRERA TR R E B BRI ERRE, B0 TR E AT LR R
AT T BURIRRE . BUFERBERI AR A4 7 dn iy A o 2 JEAT BURF I RE A 8AIE S ? i T3 B
M, EERIEADR, PP ROy TN E BRI N .

3.2.2. PUTZIREREM IRV RS

FEAEPATZE R FR, ERREAE AP A, HRAELEN AR S 1
e, Sz CEMRERER N “AIH” o PATZRERAREHER T 26T “ AP
fobndE, AR T SEEET “AIHU” MEtt, BREEA SN “ARPHY

S EAE AN (AT BRI F AR« AFEHUR” (%0 B3 AE T BUR “A7 = U] .
fE (AN G B, EENG A B UhfEh” Fed— o smiz ey, B C4idr s ik
SEXWHEH” [9]. EFRAFAFZREZKG <A 7 WERSLFRZEE, B “Eirs 244
W BOEURF R RS S A S I BRI O B 2 T A R e FE R B R IR . B RAWN, Bt A
SEHLR TS, T ATE A S A BURF B BE AT AT BB M O R~ O b it, B RALNNE TR
RATBURFHR R R U B 2 AL A CEBR R

BAh, AT T S EAR S MORIEYE T, DRSS IR (A ML & 5% ) ¥ i ASCM
BT, S EPEAS MM SRR A B T 0 S — Se R AT {8 B R JEAT BURF R BE O BURF AL

PAT ZVF EVRHLM B R B R ST < AFEHLA Y (MR

Yo, EVRFUA RS “AFEHIM " 82 b JE T B I E S B A BUR IR e 2 T B R . Lk, -
VRHUATE & SRS st Bt — 0 R 7 JBATBUR BRBEMIESR AR UE . ARTF “AFLHIE 7 PHE RIESE
BR,  EYRHLEACH “AJEHI Y MICE AT UL TR FRB MRS . iR RAFMA RSO, AT
WA LLEFE: () EW Atk dise B IEEATBUFIRAS” B0IE, R0 X MRS “ R
HRAGMMIE” () kT “SHRES AL E EI1E XMBIFBCEERMAE” 3 D) iF
BAIBUR St —AN S Je HAT kAT 3 U] A HE [10] -

g ERTR, PATZ VR BRI SCRE T B R4 T “AFHA” WG AR SSHR, it —S 0 T
SE AL PR bRAE, BT AU RS I S s R A SRR B S A O I K B R R DA R
BUF “A RS o BT EYFHUA E RN R 2 AL JE 75 10F B B0 B ROEUR B i 2 18] (¥ 556
Ry KT AN B, HER T ALY 76 T BUFIRRE, IR & R,
BIFAEHCA AR o HEX —IAERER SN, ST T 4 FEBKERESE, AR
U R 52 7F AR LI BORNU 77 sAT (R EURFBRAE ) “ AJEHLIA Y, PR AN AGE R “ AL
XM I RS o

4. WTO HANAEIRER R L RESH SR E RN XE
4.1. WTO XF “A#4" INEFRERTTFMN

I AR UKEL, AT ASCM R T CAIHLE Y BEERRINE M A e, BT AL
7 BIVGEIRRIEE AR T WTO LR 4R EVRUMIII R . BORE SRAAN BRI B4R s A R4k
R, ABXTT WTO i 5 [ A5 B2 S0 1R BAT IR R 2 o

fSee Appellate Body Report, United States—Definitive Anti-Dumping and Countervailing Duties on Certain Products from China, p. 127.
(“whether the functions or conduct are of a kind that are ordinarily classified as governmental ... may be a relevant consideration for deter-
mining whether or not a specific entity is a public body”).
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IS 7%

DS379 FAE N IRATHARE “ AW ” IERMERIZRG], h “ALHM” X —MEr R e e
THEEA, 1ZE UYL ST G S R P RN . 75 DS379 B, BVRHUME R T HRAER) “ BURE
WYL, FIKEH “BUMERREEL” AER AN B ERRAE, W R T BUR AU BT BU
YRRE R SR A BRI “ AN, TBUR I ECE A BT A BOFAREE e “ AN et
FritE o AT A 8 SEAAR R AT BURT ERBE,  BURNLMIR I T “ B U #H]” X —HIWrbaik, 5k
ST BAR BT LA 8 A DR ST R AT T BURTER R o SR 11 BEA WA IE A = S HIE ok — 2D 1 R%,
WX — I B B T 5 SR R A TR

DS437 B HA EURGLE “ AN BN E 8 Fig H T DS379 WL bRAE, BRI “BUM
HRBLHL” AR B an o] i i A O SEAARATASE T BURTER B DA AR DG FRIEAR 225Kk . AT Z s b B 41N |
VPNURER T B E AR, BY “ A FENIA 7 DE I SEARARAE USSR bRt o SRR v HE AH OGS4
IR T BUMAUAT (E BT ERBE,  RIBUR O HLAZAE A RO o AR AE R IE AETE “H =
SR A GRS, P an g s AT A EURT R R ECE BURF A — AN SR K AT AT A B O . B
Wi s, MHEEANRHRAT M. toh, BURPUEIE T — AR FRE R, RIS T AL
A “ASLHUE” BT AIF I B BRI B R BE 2 [ AR T R, X — A4S “ A4LHI 7 18
AEAEREY KR B rT REME, KA 8 ] G Al AN A 4R AT 75 SRR T 2 HR AR AR R  “ A SELA
fmT Re s

4.2. ZHBIES T WTO “L3tHlH” RERT 3K

H 2017 % 2020 E[A], FHEK=J7 2 RKERKEH Y, F2H WTO AMERU R SCETT 2. FHK=
T5INA s K T 37 B e I R [ A Al ids il 7 4% B 22 TR AN AP 3e 4 o =05 A B o T A SR MUK P
Mg Tk iR LA R

FEHRK =N, G RER#MUG 8 I E A Ak & 7, I i e E A A S 243 A SN L
K&z, HAMA— B 2 35k “BURFEEHlE” .

FRAE A SCHTIR 73 T LUK I, ASCM X T2 SEHUAG RS 1) F 8 O BR,  F05A BT B A JEHLRY
HBUFZ E X o baiE. Bk, $T AP AR 20 WTO EURHU AN SRR Al .

M55 HERR =77 W R FEF 5K “BUFEHIE” ST R AR . =7 BA 7 I ok A 4
W ERHRAT BUFER RS FMA AN S 2 F . Rtz 4, EHR=J7EE5KY K
AR AN TSR, DO AP 5 4 i B ZE A AN i B

EEHBR =T 5B 2, REEA A I ARAT S R A b bk. ks, &
VIEEAT AR A N AU RIS R 2 P, R R A DG 7l DL R A A b 5 1 R e 22 3 i ER ) e

4.3. FE RN HE

431 F¥K “BFRRER” MEXRIFE, R ASCM ABHITE

Ho—y ENE “AIHU” IObeiE b, BRIE N RE “BUFIRGER” , RVRA BT BUTBUAT
BUSHARE I A BEBOAE Y “ASHIME” o FIR, FERGHTIN DSA37 HAFH, ST 2R EVRHUAIA N X
KU AR E 75 IE B BBt B S U A RE Z 18] I &R, R SRR SEAA AT T BURFIRRE SRS it A % “
B E Eds, BPRAE R AN o xbik, FRERCY BRI AT EN
R . ST HTRORRIE, A DA I BN 2 5 BAR GBI o < AU BATBUFERBER B AR AT
FHIC R, RXAMEOL T A REAE AN & PR A e “ AN o B IR R T DL — e R R
i “AFEHLR 5 SR
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H=, RN D) ASCM fE ER B AR EHET 583 . EoG, NEWAER LRI “ A3k
U7 M RE, KBS “BUR” X BRSBTS () TR, D R 1 PR A
Z2o HIR, AENGE “ASHUN” BOUESE AR o N2 LB B S BURFIRRE RV R An i, X« AFEHL
RO BB AT AT X7, AR “ AFEHLR 7 SRV BORN (AT 9 88— N ANEAT . AT
CRFEHN” SR B B I AR AT BURIRBE T — M EDLAT . BRI, R “ A3t 1478
TR B AR, ARAEAS SR E HAE 5 -

4.32. REERPIEELER. ZRMBERHTE

H—, BRIREEET S WTO SRR RAMATHE,  “ eansih ol momt 3E H 118 S 80y
fabr, HEEIRAAEEC T UE SRAG AN B Ak 44 7 [11]. XA E A AR RLE ™ iR T ASCM,
FUA W 5 30, D ] e 3 1 ke S AU R A B 1 i B R o Ak, N A U R A A
b DA B B A HRAT AR A R b sl b BORF R 3 5A izl O X Bl A Ak ARAT IO AR A i . 25 I,
I 2425 F WTO S VA AP AU SCHE R A R EAT 225, R AT &5 ASCM N7, F3KR5 WTO

AR R AN
Fo=, N R S UM A 3 [ A Aol DL R A HRAT o s, 38 5 B A Al A0 [ A BRAT kST

P, 2D e AT Al & B i O, SO A Ak R AR B BCR,  AHEAE A BEARIAE A
IR AN A, PR EBURAESESE B A SRR, AT 3R G Al [T Lo (A Al B R AT ERAT
WIEAN AN o BARTIE, FRE R EA 47 505 A A o, XA A [ A Al i A A
TEF, TSR 288 (0 AT A b3 PR R RRR I [12] o [RIES, B2 51N 58 S P b v 0, e A Al A
AT Ak —HERA, bt A ok (BRI E S00R . stoh, BRI R — 2 i 4 A Ik A
FRIBIRE, X FE AT Aol AU 0 A TR A8 AT B A, HEE AR (RO AR AL MR S 38 ) R U 6 T 11
LA

Fo=, B R 2 Y L i/ b [ 508 2 ] 402 A S AN O 2 D P E 8 S I T VR AN, AR IZ AN
FTYRANUG ° 0 FRE B2 ek G MU AE S5 b B T, XS GO BT AT W, o R A AR b
W AT NREAT B 5

4.3.3. MEEFRE NN RAMEFEURNIFRIREN

FESRXS AR S AN S, ERANAE DSA37 S8, H T3 AR BEXS 57 (1 S AN 2 i e 4, B80T AR
SEUEAR R U UESE AP RFEATAHIE, 25 TS EAM AR EAIHERE " LLL “ AT SRAG SRS RN i A 2 At
TEmEGE, INEREEA MY AT .

F EAE AN B R R T (AIHI & ER) ZB—IB, JEEXREZEH ARG (G |
WIBGEY « (LEA TR (b A 58 W B B AT 26 1) DL BRI 5% Ml s [ X
Aty TLAETHRI[AB) A . BURSCIFEEAT 7 VELHIIRT 7T, X IEIHIE B 3 BUR X [ A Al 42 A e
% [ PO — 24 L S S i 77 AR JH A [ o i A R FORE PP RN, R VE AR 0 3 RV i I LA AR R
VRIREST, RO EARITEE M.

Xfitl, FRE RN WTO ARG 562 A K WTO e fif FE e O BR AR ANAI 7E . FLik, FRIEIE R 2471
A% A A i3 3R A A2 b RE A UE W FR ] [ b A0 A BT SO MR e, teindRE (el E A

"See Joint Statement by the United States, European Union and Japan at MC11,
https://ustr.gov/about-us/policy-offices/press-office/press-releases/2017/december/joint-statement-united-states, July.10, 2021.
8See Joint Statement on Trilateral Meeting of the Trade Ministers of the United States, Japan, and the European Union,
https://ustr.gov/about-us/policy-offices/press-office/press-releases/2018/september/joint-statement-trilateral, July. 10, 2021.

SHRAE ASCM 55 8 6 HE, AHIYRFMIEI AW —, ARBFETHENAMNE: =, a8 e ZR T IERME.
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GO R B AT SR M) R EAR O BURIRBERT B G 4k JT . B T TRUE . Si4h, RE W
20) R AR O [ R A AT HE— BRI SRR, DUORAT LAFE J5 S B A NI 8 25 s B v 4% 51 5 [ 1Y
FARNIHLE AT ARAE A S B 3 b, 7RSO SR T 7 LA MERIN, e 7 4 AR PR IS R P R
FERE R AR G B AR AR T E R e E AR, S e B RS

5. &5iE

VENH EAMNISAELERIHTHE, A FEHU Y (A 7E SR T 2 v o 4 i Ay . SR E T = 48—
MNERRES E, RPN ERE—SL R TN “ A7 X — R WTO £ 5 [ 43 7l 32 5K A [F] AR .
£ DS379. DS437 %5 WTO KAMSHE IS F, LA BRI 0R T “BURFHul 7 LA “Ex
IFEREEUL” PIFPAS [ A E AR e, (BASREEA 45— MR VINAR S, X T “ A7 BIE F iUk oA
BARIRIEE . ARG ST WTO HERL R “ AN 7 INEFRitE, SG5 T3 E7E SR U
TR L, R AR, DR R 3R E R SR Y A DL SR RE S, e 5 R A SN
WNEFRE I R BUR, B 3R E [ R 52 5 Sk

SE3CH
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