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Abstract

The Internet + new retail era has built a new type of consumer scene of webcasting, with pros-
perous onsite consumption and frequent offsite disputes. The legal provisions and theories re-
lated to the sale and purchase contract formulated according to the traditional offline consump-
tion scene have been difficult to meet the characteristics of this new type of consumer dispute
such as subject diversity, scene virtualization, high frequency of transaction, and consensual
timeliness. Who is responsible for consumers? Is it the anchor? Is it the operator of the live
broadcast room? Or is it the operator of the product? Is the operator of the live broadcast room
a seller or an advertiser? Accordingly, Article 15 of the “Supreme People’s Court Provisions on
Several Issues Concerning the Application of Law to the Trial of Online Consumer Disputes (I)”
(draft for public comment) provides two options for determining the liability of live-streaming
operators: one is for the live-streaming operator to assume responsibility for the sale of goods
and to prove its own innocence; the other is to distinguish whether the live-streaming operator
provides links to goods for consumers to click directly to purchase, and to provide links to pur-
chase goods. The operator of the live broadcast room will be responsible for the sale of goods
and vice versa for advertising. The author to the application of the law, consumer protection,
live industry development as a comprehensive perspective, the proof of the second standard is
more clear, more convenient for legal application, not only in line with the protection of con-
sumer legislative value orientation, but also in line with the live industry's business status and
industry development needs.
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