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Abstract

Article 7 of the enterprise bankruptcy law stipulates the right and obligation of creditors, debtors
and persons with liquidation responsibility to apply for bankruptcy. Because of the consideration
of interests, both the creditor and the debtor are slack. In the real economic activities, a large
number of bankrupt companies still create the illusion of normal operation, resulting in the con-
stant devaluation of company property and even the risk of loss, which is very bad for the protec-
tion of the interests of old and new creditors. We can introduce fiduciary duty and expand it, and
draw lessons from the German director’s bankruptcy application duty and the deferred applica-
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tion duty system; when the enterprise is on the verge of bankruptcy, we can establish the direc-
tor’s compulsory bankruptcy application duty, and clear directors do not fulfill the obligation of
compulsory application of the nature of responsibility and the scope of compensation. This will be
of great benefit to fill the vacancy of our country’s bankruptcy start-up procedure and to straighten
out the institutional relationship between the enterprise bankruptcy law and the company law.
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