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Abstract

No act, no crime. Behavior is the core element of constructing the theory of crime, and it is also the
link between constitutive elements and responsibility. The study of behavior theory is the basis of
the study of criminal law. From the end of 19th century to the present, the concept of behavior has
emerged in the criminal law of the continental law system, including the theory of causal behavior,
the theory of purpose behavior, the theory of social behavior, and the theory of personality beha-
vior. This paper aims to sort out and outline the development of the theory of behavior, and deep-
ly understands the definition of behavior in criminal law by scholars in different periods and
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based on different positions, as well as the systematic status of behavior in the theory of crime.
The proposition “crime is an act” must be maintained. Promoting the development of behavioral
theory is the unavoidable responsibility of scholars. Therefore, it is necessary to study the beha-
vioral theory of criminal jurisprudence.
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1. 3]

PRARRAZAT N AT NRTNEREEAL, RIVIRRER 1. TR IROL AR LLES A, W
R HE TR LLRROL G . BT VA BEIE 10 ROT #R  ZEE LA AT MBI I S R L

2. ITABSHAE

ik BB EAT Y, 5 HE ARG DB U AT A S MR JE T AT T S,
FLs B R — A P RS BV, R B A0S T AT NG B TR RE ) Uk 2 oo AR 22 R
e FHREENREU) T BIE AT E AR AT D 8L AT R B IR AR B T et D B R L AR
R B Z 1 VAR TORTE AER T, AT M AT (2] AT M2 10 PNt A Rl i R
PRI VE . IE3RATIT, RER R T E K2 REM I, (FNERRNE AT IR R, FER
UARTIX 73 WLAAT b B ) 1 g

MRRURAE QR 2R — g OO TAT I LA, M0 O — A BEE A AT AT A,
R B S AMURTE AR DL A IMENAT NI E S AR BB AR . MR AT A e A —— M A BE 1
MRBRIAME[3]. DIMAbERR Y “TRRIAT IS 2R o e, ST NEIRM4ESE ), ST e
WHIBE AR EE . K.

3. {ITHERH K R BKLE

BT HERIRRE, AT AR . MR INR RN EE, WIS — % AR INE
WL . ERNREELRET, RAAMRRME. KRB E SRR RIT e, BT hig. el
NENEAT AR

FEHE B RE T, S TAT AR IR LY, MBI R B AT DMk 2 B0 W L DAL 3R A3 A R B o (B Y
MU SN EROEI. NFRIT NG, BT RNR, SEMTAMSERESIT AR M7 IR L
HERATRNR, TAMSKAREHHED “ &S WIMERN” © “RBEEIMEH” o “&HIRILHLK”
S RINBOIHURE IR AE, TMiE “ BA MR EEE N7 R CORINASFFIER” 807 R, AT
N SEAEAE BT N BB VAN Bt S B0 R AT 9B 18 MAFAETR AN 18 R SR B

AR TR SAIEREFE LARAT Y, JEREAT N IAME S AFERF IR FIl, B TAT AR
WEFEs A E IR MBE I W FAT N B 10— € MMEDRIAIRAT O, BRANZSE, 2SI AUHME VU 80 JLE
PO RIER (4], KRR B AR 5 AR AETIREDT FEAT U8 “ ZIRAE”

Tk
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7RI NAFAERBINME IR RO RS, AT T 228 ST RN R E R AL o 47 9 B AR 2
B IIMAE, TS B AR T MBI AT A R I RE iz B s, AT iRxt FRE A A R R T
FoAhz 51 AR5 ]

4. FEILHITHIER
4.1. BRITHIE

FEERIAT b, FRAT AR REBA TN, 7E 19 D BARRPEMN T, AT SRR =
ROKES AR OO AR T SUT AR, AR NI TEETRITA 7 5 2= ke A DU

FERAT AN, ITAR—REEMN, WEIRA BRI LR E R R, AR
g ikizsl. RIIPIFIER, — 2780, —FRIEBSEM AR S ikias), AR AL R,
KB R . R RB(R) —— MM (R CUR)—— & 4R [6]. IRIT NI BLERIAAT AN
2 MR (BAEVE N S AMEDN), SCRIRAT NIIA BE, RN SIS s S, A AT R 2
f2e b S EAAA B S0, A RS SN AR F R R R T R R 2R
RTINS, A BEGENHRAEBNIMAT . DUk, A7 AT ABONSE, BA TR0 F U
IBESIDE

FERAT st 2 A gR 5 AR R, FoA S8, L RE TR A B8 SRR TR AR
M2 Ah, WML SOk, B AR A E 130 WA AT ABLS B i fREE . SRk E L AR
R, BRERAT AR TP AT 9 AR T AU, Hemh AN 2 5 oKk

5, ZEMTRE O ARG B (04 B SR RHATE S OR IR BARBOIRR o At A D 7 Hs i e R 413 Dy Wk 4
IEF S5 KT 5K ) B AR AL R S B S Al A A ERIAT N[ 7] DUAR R i it LA SR ia e B R (265 30,
WU 30 5 2 SRR S8 (8] (p. 65). AUk, FEESFE T vr ¥R, IR0 “u 2 R sh REUR M
FERIGE 2 R e VOB RE Y, B RGN 5K PRI SR AR A
JRAL, B DARCSC R A, Witk AL gisk BB ar KSR [9].

Hk, BIRATNIRIRMEAE HZ AR AR T & B AR AN N IAT s bt HLami i 2% 1 1R 5 A h sttt
FANZ R FEIRK R, G Z B AIZ SR AL LR & 2 Ah . RERBIERI R RAT i iX — 2
B PN ) o 9] A (R 5D SRAT MR M 8 AT B b, DA RREAF A 5 PR BT R AR SR 1R
m BOTR BB E S TAT AR R TG BN, B AE IR 547 /R0 — 0 B

e, BIRAT NIRRT R B AIE sh 1 R 5 M T AR S (K SRAR LS & 1074, IR A AR e
MfERIE . 28800, AT IEEE MR IE UE F R RIAT N ST S M Ab T ety . AT A, 1R
19 2 FARR A B AR, EARE SCROTIE B S 2 et IR RE Il N At 2 R D e, HERA AR
Wik D SR SR B RN .

4.2. BBITH®E

gl 30 4R, H AT MR, HAR AR IERFNE Y XA R FIRE . AT AA G
EXEAFH T RERERE, 0247 A BINE, BT BN HRETRZARN
71, XREES TR E R R R T AT O W] REIE KA 46 R, I T BRI A br. B
TRRISGE S ERE 2 T BN AERT H VRS, MBI H I BT A IORES, SR AR AT A
TAT BRI RE, NI SAME N S AT MR IE N . BIRAT MR E AP, 178
XEFAMBRI AR, BA R E XS 1 H AT IR RET AR H B, R RAT e N ST EE RN
O AEH AT MR P EAUNAT NIATR N, & TR BCEA S ANEE R EEZ[6] (p. 120) [10].
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H AT AR BE s iR T RAT NELREAE N B R, SOl A B — SRk, AHRES
G 11]. 2 H AT R ARG B AT R ARAE A BRI R AT A AT e, okt 2k
17N B BRI TETE N B GG ST B0 B 1) JEA S A B 1R 22 FE B SE, AA7E R T
SLIHIEA R A B RAEAE B BMER) . FOREUR S R AT,  AM BRI 45 Rk B B p48 H, B
e e A LA s 5L, R RAT [ 12]. (HERATAITERZ, W RAT AER N I E SETAT AN
XPPT RS RO AR A, R T AT AR 25 RIE SRS H .

H AT A IRE IRAT IR B T HUBOR IR sy, HEAARER WA G, T A AEW
F SR EME L AT RPN, BT AR IR — DR %]

5. MHEICHIT RER
5.1. #£21THR

ETRIEAT e 5 BT N RERBEAEN ST RAT N EAAEAR L, MEETINESE ISR HE R

AT st s BN R SL IR Bl HHER AL AT it ZETAT RIAE S IME, B3 meisAT e SOh:

BRI EA R E 2 B2 A0 R R P SR SIFR [ 13]. AL AT AR SERR LR A S T HRAT AR
B TR, KIETREER LS KRR GEA T NER .. e AT A SR 8 = KE
e A AR otk TR, T ERATNE, RESETAMNESE SRR
B ANBATAZEERAIAME S S k), RSk aFEHSMER, BAaHEME, [FeY
FrAg LR BRAT R, BATINET AR L.

AT N AR R AME R, EAT ARSI ARV R, AT PR REOC R )2
%, UAT AT EA S M T VR . DAL S PRI A R R B RAT N AEREAE R . 24T
NRLGEFRRAT AL S H AT AR, RN AR A E, BT AER IIE T +E21T R
W LARA N HAME ], DL™ 8 (0 4k 2 8 S AR A0SR I AR URFAIE, 3 1T os 380 L s i 4 22 B T2
HI o ZET4E2AT B R T30S AR IR RE RO (B I T, AT AR TIUSE R B, R %
PR B AR A H 1.

WEPEFE D N, “He” BER ST AR IRCLHES, THTE RIRIRAT N 2
JHEN KA, B2 BUD SN EAR IR MARES, TE St AR A 2%, R AR AU
ERIEARR, B “DWEs)” Si#&AMERNRERZ . ERAT NP A ERIESE &8, HEAH
YAk 71[8] (p. 155)-

B FE, AT ARIERALEA L. — T, “Hha” X—MEERZEMA), TEAE 4
BB SCRAWT R R, AT ARNERVEM AT I, e RIS e, XANERIE
FARMCNAFI o 10 HAL 2 PPN B0 Bz iz R VAT e, IE Wi e 72 1047, R 2521
W, L AR A SR AR AR, X 2 BAR AL SN S 2 1A ) S PR BERR AR . S —
JiTH ST MR BT NI BARR R, USRI — M LA 78 0B B N 8 L [4] (pp. 156-157) [11]
(p- 155), AZ EMAGERIF=A, 10 LA 2 fE Ry KR ROVE L, A oA i s G- IR 8 ke
5.2. A&ITHR

H A R S A i D B R K- R & 0I5 T AT N . AAT R T W E
XL, WNAT I B S BEARRAINME, FmAIEILIERAT N, ST U A & fr i
MIEN LR fER e, Wt R RATF R AL A THE A AT A RAT AN IRIL, AR5 A%
BER AT A, NSRBI NEFEERILSEIR[12] (p. 67), BEUCHRAT N AFEAT AR
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NBPLEE, [ oR A AR R . AT 0978 BRI 3N 5 52 PEAR 2 SR DB E L, AT Nt 3eat
RUEL S NEFAETSCIE T 45 R [13].

FETIEF LS AT R IRAEERIT IR AL, FETRNEEM TS, AMAT MIRAE FIRAT
A H AT IR BRI B, ISR RIS . AT NS BT e — B TR IT SR
M SCRCRER - W25 R EIN, ADCRT H ARSI HObR AR AR, G5 S i e ) b 2
WK BETI[14] (p. 21), RAT RN 28B4 RERR Z AN BIAT . X TAR NS AMER, B REMFEEMN
BHGRAT N, #WRAH B C S BEER IR R SRS, X RAE T A B RS AN A

R ER I VAT AT N ATRAT AN NKS IS A SR, B i A 2 A 2 WK H A AL
R, T EARN BN BB RS R, ERANBERT S HNETAT NS . AR N IR B AT LLLAAME
AT, WATURE IR, H AR EA LY 542 K%EE6] (p. 170).

NEAT R E, NIRAE I B AR BE I AT 225 AR ——JR IR A R LR IRAT o o,
17 54T N RIS B[ 13] (pp. 47-55)c NASAT NIRIBMEIE N KIS, #3525, (HIBASG M AR
AT IR e, AME R NBEE, B DARESELEARAR, ML vt A
WERIL, R NSV RE A P AT NIV A, R BB EAS SR . HK, ARSI AT A
SE MURRAE, e A SR 55 AR #R AT B 2 OV ARIR P AR I NS AR, B4 DX B A ) 58 S ¢
BUWE? A% i I AR L2 15 2 DR s B B AR TR AT R 2 2598 I A2, AT 18 AR ) SR BILAE
frhb? UL, ARGEARA EROHMEIWT S, AR IbRiE R RAT N, AR A A e ?

BISAEHUA S LR EAR SR RE, DOBRERREN G, MAEMFIRNRE, HRAT
NWHET 2L XIS, CLARSE AT s fbrie, B EE. 178 58RI MPBERKG R F
SEAT N, FECL AME D S RS HAT IR T B E XS0, RIEAT AR EREEK, L
EWH BN EAE N ERRE, SRR RAT N AT MR AIMER A d Ak, JEIRAT 9P A
A It E GRS TR AT, RIS F VRN I, (HIHAS & RR I HEER L
NHAT R FIREE T 2 E WAy, SEil iR AR IS B B IER, R ICE NIRRT 8 k5
fith, EPREATE TR, A AR AE BT ANS .

BARRDI L. KR, AR LN, BEE AR, HgB AR, SEPRRaH
EINE BRI TAT B A, ER R TAT N EEIRIRIR AL, AT BRI R KB 7R e e AN ]
iup
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