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Abstract

In recent years, in order to cope with various new risks in the period of social transition, China has
advocated a crime governance strategy of “curing minor crimes and preventing major crimes”, and
has continuously added new crimes, lowered the threshold for crime, and expanded the criminal
circle to meet the needs of the people for security. Under the guidance of the positive concept of
criminal law, China’s criminal law network has developed towards a “strict but not severe” unified
sanction structure, and minor violations are facing the problem of how to convict minor violations.
On the one hand, this is an irreversible state of criminal law legislation in a modern risk society.
On the other hand, a relatively large number of misdemeanors have been incorporated into the
criminal law, which has exacerbated the contradiction between the criminalization of criminal
legislation and the criminalization of criminal sanctions. Therefore, the study of criminal sanc-
tions for misdemeanors must be put on the agenda in order to meet the needs of China’s social
situation and the construction of the rule of law. The first part of this paper is to sort out the defi-
nition of the concept of misdemeanor from different perspectives at home and abroad. The second
part is to select the typical cases of “drunk driving and criminalization” in misdemeanors for em-
pirical data analysis, analyze the reasons for the current anomie of criminal sanctions for misde-
meanors in China from the aspects of personal dangerousness, harmful consequences and crimi-
nal sanctions, and reflect on them. The third part makes governance recommendations from the
aspects of criminal legislation and the aspects of criminal justice.
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