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Abstract

By deconstructing the operation mechanism of personalized pricing, it is found that the essence of
personalized pricing is the illegal treatment of personal information and the abuse of pricing algo-
rithm. Based on this, the first paragraph of Article 24 of the Personal Information Protection Law
puts forward two regulatory means: formal control and substantive control. Formal control re-
quires strong protection of personal information and strong supervision of pricing algorithms.
However, not all personalized pricing is illegal, so this clause also puts forward the substantive
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control standard with reasonable results to make up for the deficiency of formal control and “one-
size-fits-all” supervision and balance the interests between the Internet platform and consumers.
In recent years, although the relevant documents have been issued to refine the identification stan-
dard of substantive control, rationality, as a descriptive concept with a wide interpretable space in
legal terms, still has great uncertainty in fact, and it is necessary to further clarify the legal mean-
ing of the rationality of personalized pricing results in the process of interaction between legisla-
tion and justice.
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