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Abstract

The principle of individualism and freedom contained in the autonomy of will has expanded from
the property law to the marriage and family law, which laid a value foundation for the application
of the general rules of various autonomous behaviors of marriage and family. As the promulgation
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of the “civil code”, the question of the application of the principle of autonomy of the will in the
marriage and family compilation has been raised again. As the core value of private law, the au-
tonomy of will has also penetrated into all areas of the marriage and family compilation; especial-
ly the marital property system has always been more sensitive. For issues related to the marital
property system, the agreed property system can better reflect the principle of autonomy of will.
The new divorce cooling-off period system and the principle of autonomy of will are not mutually
exclusive, and the signing of loyalty agreement which has been controversial is also a manifesta-
tion of the principle of autonomy of will. However, as an “emotion-economic community”, the
marriage and family compilation is quite different from the property law, so the principle of au-
tonomy of will is subject to certain restrictions in the application of marriage and family compila-
tion. It is necessary to take into account individual interests, social interests and national interests,
and achieve a balance between autonomy of will, social regulations and state intervention.
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(REESL) B 2021 48 1 A 1 HIEIFRAEMEAT, WUICK ISR EEAN (RIZIL) W24 £ (K
P G AT, ST USRS RE G F BB S| K T AN BRSBTS B
KER, BLHWRNGRANFE, ZX5RIETZEREN KRS T M. e Rk

B, USRS E G R A S S S S 1 B AR 32 B T AN o

FEBATUME RN SR, WS AR 2 il FE BL - 58 2 it — P 32 B [ SO BRI L, 2508 7% 288010, U8
L, WORR AR, PRKREES S HRIAT AR ZBNERMHN, UT5EBERRANK,
B, BBEBRENNENZOME, £ (Riki) BUEMEARFRNZ —, SRFEEC2MN (Rik
gy, KT R BA R AR AR S S T A DS IE B RO R B, (AT IR

B BB ENGRAE T RO R 2 —, FERI 50 R AT I, 508 B A SR U B B GR
POBRTE, FIanfE & R, S RXUT 55N B RBESFIT LA R RERE R, I BT H L 5E R WZTE,
REABL T RS BRI TE. (H2, ISR S SR, A SRR R, R RS
FVEMARSCRLE , BARRAEEN . B (RIEI) hERHE, MK EEE TR GEET N L2
& A R AR SR B R AT DR 1) TS 75 ok — 2D IR 5 R

EEBBENRIEERANIES, Z2EMEET H CNEE B SRR M EN([1], P. 13).
BB R R GS R fEik h BARA R GRS kR it gy, (HREARERZONME, &8 A
6 T PE QS A 22 B2 o v ) BB AT RA R B B BB IR R 5B RIEE R, 7RISR S
PREAESANTT I, BRI R, A SOV IS = 5 8 A v ST J5E DA B SB35 =
AN T A R BREAT ] FRA .
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SRAEWA 75 LA SR R RE T () BRI, SRIE 2 ) (7 50, 5 AN I R (i
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oy S FRRIM R T R ZEW 7 1 E (B AHEZR . RZEW ™ EEANR - — AR b e &R, DA REZ AT
ERRM SRR, ERETEX R F M RR, A MG RZEZRIY P RAAE MR AL 5
WA P=IRARAT A LLAE, R FEA =11 B 2 R B AC BRFAE R B (1) S O R4, BT DA S 2 2R E AL 4t
FBER R HIFENR , RIZEW P 30AT P-4 50 22 (9 N H252 o (B, B AL B0 R 5 AT A8 5 AU e 2e,
MANFE RS BERNBAVEF R SADG, RIERBWAGIS, FRERZR R, X5 W e i
P58 W 7= 1 B 73 3l W 7 o BT 22 NN 20 W7 i 2 S BUE S5 M ik i, B S0k
FERRIEOR . IR, BT HAORZEM KRR AR @S, QW r-hfe, R4 SEMEMte
FEFEM — b 2 e REW P — B — MEURI R, BIRFEREE RRIRI S X R, (ARHAR
EE TR R, WUOREE A A B R R, FRERR R M E R AN Y, I8
[ % 5 H R F T MR B RN, AR IR B R — SRR B AR O R ZEXUT LR TN E AR, ARER
— IR AR, BBIORZEN I R R 2B B R .

FERFZWM PRI rh, RFELE W™ I R T B BRI X R, MUASER
P A 2 32 SO S BE S AR B BARME FL AR, 10 ELRS S ARSI NSO, el S IR SR B 125073k
SN R AR R AL ([1], P. 91)o (HZ, BB ERIFAS R BEMRAE 40X 10 H, 80 i B st 2 B e
FEDRAEIS IS BE LT, R B HEAEANEEBRIATIR T, EERASAT I AR S . FUONIS I
R EEAMUAE N NI Sits, S EERA B AR E It A A @, SRE ORISR w23 iR ke A
FEREEMIEM.

USIR AR AR NI G, (HREAAIL T ANRIEE, I ER IS IRVE AT A AT VR A
B, RIS RIS AR AR P AU BRI Z AR 2 M A SCEE BT (2] 1A,
BB BRI R XU AT B B, RIS RAZAE TSR R, BA AR R RE S -
FrCL, AR M, BOE AR I 252 2@ R PR, 72 SIS e I B R, 3
S A ) L A 5 AR R A

USTAZR BEI T T “ 397 A E, AR E ZEAAE—E B, AR IZ IR —Fhaz i,
EH WIS A BE S (11558 AU RS L#5s, R KSRt 55 mhr, Xl H2EE R
B ER R NAE A R BERE A 7 R R FEA SIS, HeBint 5538 (I OR37, IXMAARBL 1 RZEN 7 il EEAN R
T SR R A R R, R SRZEI 7 ) B B A 8 P T P 4 AL

LREPTR, ERFM RIS, BAIAMLER RS, ENAZ SRS, WS ACR AR, AR
FOFAE A, EXUT MHEANNRERIR . REMFEAT N NEEAT N — A, thEX0 B 8RR
—EATILL, (HRRDYRZEM 7 4 AL 8 TR AT AR R, RIREE BT NRAR, FrElE
SRR BRI RN, EEEEISER G RS N 2T ERIEER, RELEM 610 7eE A RN
— PR AR, BE AT DAAE R ZFE 7 i P b A S BRI, SO0 AT DA TS B, DR R
HEA AR RN A SEBL 5 BT B8 B IR SRR RZE 7 ) BE v R BT, AR T RS L) 5 T 7 1 JEE A
RN 7= i B v A LB 3, AR LN 1A et S B A 5 A DR Bt 2 RS (R F AN D RE

3. BIESRAITHERBRREN

CREIL) ISMFRER IO EE, MRIEFE LR FoREAT THGHE, SEEHFELFANEEE
i, RIS BEH 5578 R as . AR B8 B G RN AR AR IR S e i PR PR DR 508 F el B B 5507
Mo TR CBRIEID) BTG, ASURSKEE S TG I 30 KBS #HHIE, SR TWE AN, X
ISV T 5 T T & KM 2T G R . FERZITIRIIAE S, RO E P ZIE 2 TSR
o AERIHRRF R, BERENINRERART VT REEREENEH, EHREE DN ER T
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W E S PBESEREK, GTBWIRI PR, IS, Hm&a R A2 R 74
TAXUTT 2 N A MBS 4 B HBURI[3]. (ER AT B US4 i 0 (0 80 BT AR A e v B, SamiX —ig
Wi ANREME ALK ] Bt it , B US v R UI K B R A BN 1 DA BB A “ A7, (HIX
—FEUR AL RE CEMSH B AR, EIRA LEES A mBRIRE . S5 E hEA R, ARIE
AT A (TR U B E 2 X A A T (T AR, S REAA RO B v 5 0 AT et P L

BISR IR O E T, R AR CLE AR 2, IR T2 RO S B g B AS AR B
HI([1], P. 57). {HAEREHE N AESCEMIRIDGE, ShERPR T SIS AT 9 T HfE ) Mo, ks e
USRI, XL B S FHYI B AT A Uiy SCaRts o oy 28 4 15 010 Hh D B A i)
ARSI, T HL B US4 0 0] B AR AE — s R LR 1 007 2 NSO PR, B IR A ISF IS0 =
B U RE A AE — 5 I 18] Y ] Y ) S ek o

BIRAIEGURSN AN NTE SO T BRI WU R OS85 G £ — e FEJE b B S if H AR
SUTERISL . BARRUE AR IR ISR REE S &, (HR AR AR IS S e 2t AT T 55 1 9™
5K, AR DY R S R A (R 0 PO A8 1V i D N 2 A S S B 2 3 B — B BRI [4] o RS UV Y b3 i
GSHRAE T — RN, IR EE B AR IEN . T H 8 B TR A S 00 o e 4 h 2 F
RIBIE AN S & RIS IT ALY, XA T A AR TAE A a, WA A T et 2 faE 5/
o FBEXR R MRS E 5 B AR WA A0, DLE ] 0 NS IR R R IR R B H
i, SR AT T AR .

bR, BESVEHI R E AR T IR RS BRI IR EE RIS, R, ISR RS 1
NRGES N EZH Ry, B AR RN NLEI S, AR S A OS2 8 B R R I
s ESEHANL TS E BRI, ZR RS HRORIESEAS E i, D SIS ERIE VR e R
YRS E . B HREUE B AR ESXUT F NS E R, RS ELEE AR
SES R

4. B PRERBREL

AR, KT RPN R A, ST B REARARO EE,  F AR E R AR B
g, LR, B HIRE R FIRASAE s 22 5001 DU IS O 26 A K R B P O A AE A A
Mo A HIEE NN RFE B Z R T — B EAR, & —MIEET N, ARAEHHRD). HiE
WA B EE NN RELWIPRNZ BAVERT): 5, RELWMHBOFBAT R E . REME
SRR R AR E R . (RIEIL) 5 1043 FMUE 1 RZFEZ RIS A HLABSE, 3K — VA H e it A2 6
WA IR o K, BRSO RN IE R AT RAR, RIEESAT B2 A T Hd R4 2 ) ()&
&, B & RO, 52 ARM S 3, FERERESREERSH 2. KE, Db
BAGLMMIER, RRFXTRBBERNER. ST R0r 45 AR B A w2 RET ARk
FIRCEE N, 200 BT IR A A o AR HL B IR AR IR JG R b —ff 23 R
BRI, DA BTSS0S R IR 72 TE R AHR 5 T 40 35 IR 32 AR G RE L i R A VR R

K B H 3, T Z R R REZ RS S e Rl 2 8 A i A7 L&
K7 [S14 M- N RIS SO R 222 18] (B 55 R AT TR SIERIRUE, I RAFIRATIE, PrEd
ARSI E RZFE B I R (HRKILERNE, £aREY, s R MRS — 5l
e, HBEWLIRE RIXUT BN i, ASCANy, RFEZEFEIESTAEN— TS ERE, RE
Z IR SA BAT ST, A, RIEXUT5 i T LA LA — R s i 77 2O 2 SC55 1R AT BEAT AR SR 2
DORYEIL) BB 1043 % “RIERTUM IR REKX, SAAFRBESEAE, EALSBE SR . KRIEPIIM ESSE, HAHWE, HARKE,
KEER RN T L), AR, 4P, MEE. SCHRSHAE R R, 7
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FEo ULAN, USIRFRE S R BRI S5 5, HL LU SRR, (02 T USRI 20
ZoMAH N, LAY AR S 1) 20 B L R S LA SR FE R JBLAT R 92 S5 HEAT R, T LAAS SO R i
WUIAETE AT AT . AR SR RS 00T A B T 07 RSB A, 76— e RS L 203k 7 IS A R it
AT RIRAE . T ELE M 20T K2 R R FEAE LT 25 R IR oA T B 1k — 7 B B i S 40 B
(At R M T S50 7 2T (0, AT S TR0 I B A . R 2T I R R B
(7, XL EMRELATI, AT X LA NS R, REEARENRE. A
J FHE 2 AT 1 ST RS XU IR SMAEAT JIHEAT 205, AR BRIES = A RCR], AR RERR AL
SO PNC =T

KRIBWPML ATy B RFAT AR, WARRS E MBI, B iR sk B R e
SIS E R, B RN, AR A R R AT A E M. ARBEREN S
B E BIUSIR BEE I AT T, ST B B R 1 3 U B A S R A 18k 2R v ) o 3
S FIRE, RBIRPMLIE A S A, BN H AT EZ S TR, & IR R AN 4
B, H S ORUER M, 33080 1) B A e, [E It S B R A R P 9 B U A 3 AR 1 2 o
JEE AR EEMAL, (BRRATR RS KRR, BN G R T RAE VR, B2 320
5 24N () B8  SBR EEEE £ R 25 R 2 o LA R S T s A R ZE B B L 2
ARAIE 32 B P VAT B AV I A BN R A . B BB R Ry, RRE T 4 1 &
FIRAMIH AL 2 A LRI, 75 U 5% v AT S B 3 IR AR R JE R I [R5 4k 28 . R
FIAAE 50, BLAh, 75 A U A AU A BLLE A SR P SR, IR BAE I B I AT
(9 AR AL, AT G s A —AC2 S0, B AR B R 10 75 L v 43 A SE B
5. &5

Lk, BEEETIAE NN AT B iR 5 5k EAS R RE, Xy RIE LIS
TR BE G (425 b VR AT 9 FH S U 9 3858 1 IMEL R AR [6]. 7ERZEM I b, 538 L5 W il ol LAFE 73
KIERFXODT B AR, HEN T SPFEEN, fRI755E MR, & EN A TERm T 5
DSV EHYIHI L B2 5, A RO FHIONIZ —Hi ERIF T IRE RIS A R, R LA, BERE
Wi BN IS R 1 RRRG, R T B R E SRR, ST T EE AR E . BRI
AR HHENEEE DAL HRAE—E N RIEE NS0T — DN EFE RIS, A RI IR A 18
B, A, ESESVA RN BBy R B AR R IR AL 7 SN A 3 125 N 1), DAR X7 24
HNH AL E RS, S RIETRLEEIEN, R 3o Es 28 8 EN; ey R
ZEE FRF R T UCHE I, U W R — BT MG, O IR TE R B B R SR B, E
HI T RZEZ IR R S R R, T BN R (A B I LT 8, A BV S BT A 2
AESEA LT, W R B AT AR R RLZHBRE S -

BEBREWEERT LA LA B H TR ETNR, BN RAT B dos i e s A
MrBkiE. (AR, B AR NI )R LIRS 2EXT B it A AT IRGIMBAT IR AT N, fE
ACAIE BRI B e W A b, R R o = B e SR AT PR, RS R AN
TEBR MRS B iR, WAL AUEEHAUE 78 B AT, S A0E 08 R R . ARELAE S A o e
G bt e, USIRAT N BEARBA BRI NCRE, (R USRS 2 X b 2 P 2 A X 2, BEANRE
BRI BB R NAE IS IS B g A E R, AR SE P A R Tl AEXTHIS IS BEAT AT IR i
e, EAMRFEWLFEANEE AR, SOSEWA R T, hEEIE R E R T, A3 EE T
5 BB BB T
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