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Abstract

The legal structure of sale and leaseback financial lease should be the basis for the application of
the defense which is actually loan. There are two ways to understand it: firstly, the “after-sales” of
lessor and lessee leads to the transfer of the ownership of the lessee’s own property, so that the
lessor enjoys the complete ownership; after the completion of this real “melting” process, there is
no difference between sale-leaseback finance lease and direct lease finance lease, and the finance
lease relationship is established. Without this process, sale-leaseback finance lease is not estab-
lished, and the relationship between lessor and lessee is actually a loan relationship. Secondly,
considering that the subject matter is the property of the own thing and the true intention of the
parties, the first after-sale sale between the lessor and the lessee only has the meaning of giving
guarantee, and the after-sale price is actually the financing money given by the lessor to the lessee,
and the transfer of the own thing is only for the purpose of guarantee. Therefore, there is no sub-
stantial difference between the loan and guarantee structure. Compared with direct lease finance
lease, the second legal structure can better restore the transaction essence of sale and leaseback
finance lease. But the first kind of legal structure of understanding and judicial application is more
extensive. If the first understanding is adopted, the distinction between sale-leaseback finance
lease and lending is mainly affected by two factors: whether the lease property exists and whether
the rent price is compatible. If the second interpretation is adopted, the effect of sale-leaseback
finance lease is no different from that of loan + guarantee.

Keywords

Loan, Sale and Leaseback, Finance Lease, Interest Rate Control

Copyright © 2023 by author(s) and Hans Publishers Inc.
This work is licensed under the Creative Commons Attribution International License (CC BY 4.0).
http://creativecommons.org/licenses/by/4.0/

1. EEEHEERMAETE “STHEH” HSTRERE—ElaiEd

CRZE (B BB E R, H SN SRR HERR R, ANOE A KRB
MLGE IR I o7 o B R E 2057 117 37 13 20 O LR A5 SR R LA E 45 e AT Ll 45T L
FITRE, RIS RE ™ i 5l R 4 BB MBI, AEREAA R e BN RESeEh, ol B3k “HFA
RIS PR A BTOR R 7 B . PSR “ N R) LR B B 2R 7 OB S L, 10
“HNBRL B A NBEBT IO DY S5 R RE RVASE B UL R . RIS . BEX “4
Dgeeese e SN RBTM S , SKPRI BT AREE R, “A 557 BURWRERIT NS XS
KRR AR, SRNWEALPREEAT NS L. WES BN =ZREMERATREKS T, “SEEMTh
M B XERRR) 5 A BB, B3O8 BT, WEN S s RITREAT N AR 5
7 AR, WA T R TREK 47, HFENEZEERT OB R AT H K ROy — 15
BZ TR ST 7 (1.

PEAT N OEVEM U EZE? i FEHRRT S, SRNARRES R, SRR &
A SOL R ) e A I RL DT T, A SRR e S N AUE RS B S FRVER, e
T R EGR T EEEE S BV AT s AR S [R] o 2 g A e U RE AN T AR s e 5 A7 A Sk

DOI: 10.12677/ds.2023.93113 846 E§ R


https://doi.org/10.12677/ds.2023.93113
http://creativecommons.org/licenses/by/4.0/

T

FORs W EAFAEARAZE LM 2]. DL, HAFNZAEEAE G R PR AT 125 Rh XU ) 7 B A
W, AR A AR STV SRR AR AR B RR A, DR T D AR A U G P
WEHRCR T T BHENBUE BRRCR, RSN 7 4FEAN. B, e85 A s Al
Berp, ARSI PR “RRBRASE LA AR T A B VAR S SRS A A e TE L

M52, EEMBETMGT. &5 R B AL T, ML AL 2 TR T Rl B AL SR e AR
AR AR ) B B A i 5 A B 5 R BRI, RN A “ SO BT BEAT HUAE LASHL AR H AR AR 2
SE RPN . EE AL R RIS, SRS IR AL RFAE, X4 ELALAY A R A
TG RAEGTBON I E . Tt 5 AR B AL 5T 5, “ SO PUBE MRS . Xk, R (B
e N R e 6 T o L R L B 45 TR A 4 ARG P VR AR D R ) (LA TAR (RRBEARL SRR )58 2 5% 2
e DLE 2 0] 8 i [ AR R B A0 BT 5 A5 X 2 0 RO 1)l i v e 14 0 R ) 485 I T AL R i 9 AL 55 00 3% 45 i Y
KAMEHLECR, A, fmmbesbAail, &5 EH R AU L 67 0 RoEbr RA VT — R ik, S5ty
(A TR HEAR — 550 %o PR OC RILIFIRG “Rh BT 7 RPAE RN B I [ AL 2L il 8 L 6 )k 9 S A DR B
i3 HY A PR, FECREHA T, ZHOEBER 5 AR e AR BB AL GT, BB DY i3k
FIBgAE, G AR B AL TR R B, AL ST R SR . ST E S R R S
NEANEFEE . L, TR AR, SONESTHURE B SEAE7EIG S M 2 LUt o SUE B i
ACR? 52, AERERAE AT, SOESEPURR B S 5 AL AL BT R 22N
SE? TSR VIR R AL, X5 AL Ja R Rl B AR B A7 A8 (T i e R R K AN ) 2

X EIRPIRE, AN, EE )5 AR R AL S S AR DT, B e (e AL 2R R AR B
ARG E, HEEEZ IR HE R R R, T W M B t A B 5 Lk 5 TH OR 45 5 T ) 3k
KF, VIR AN 5 AR R B AL ST o0 R AR At . ik, EAMRE R RIS R TR “R 7 RHE
AR Ja IR R R B A 5T A OYIX B R K . MIAEVEERRCR 71, 4 85 i [ A 2R i 5 L B2 2 Mg a4
WEN “METE + SR, WS RERECR P IRRAE — R AR, TR X 7> 2 2.

2. EREIHARMBZHEESIARGENGEHZ #
2.1. MEBAENEEE—-ARIEKL

Rl B AL SR RO R SIS R R, H 2006 4F 5, Rl BRSO SR E L2 T TRt A
MRS A . B (RIEM) 5 (RS TURR) Mlmms, RE (k) 2652 KA R 1%
g8, KREEFR A KRG ALSE A 1R e Sk R B A A 4

Y201 7) B R R 17 5. (2020) 5 EE R4 359 5. (2019)#7F 09 R4 161 5. (2018)5( 02 K4 14 5. (2019)F LR 222 5,
Q015 FEHFFHI T4 1620 S5 R FHH 5%,

T (R BB 2 & AMAKEAEYHSA AN, FOEa B ST A RS A S AR RLE, N RIVEBEAS AL
DLAAFE AN 2 N 2 (6] — AN E A AR R B8 FL SR S R

Pl EBE RIS, VIR RUEARE T AN, HEANGAMANE T, SESRMERELSN =0T 9FANGE—E
XA, HSHMEREEARR: —R&4ENZAFENEFEELRAR. ISR —REERMN & A5 EREGRBEANER, 4
BN REFRMER: &5 RN LA R St EERBEA&R, SBEAZRLmMEHTEEXR, R
R AFE R SR BRI B YEAS ] o FEHRIROTERA b, SO IR, SRR HER Y, BralUasm A . mES )5 &
[, HHENRARIITE RN . =R GRS H A HA G R AR S IR SR, 65 R A v, 4 —A s
RS SEAN R B B RN (0 & BRI e DU 230 5 SR, RIS 3R 2 AR, 5 )5 (a1 FH 22l d A Blide 4
YIRS DL(2016) 5 v IO 22 480 5 IRFH A,

S B SR S S, AR A AR S A, RIS AL S A Y, TR SRR R, N 2R
7t, RIBAZMY . S E N REAT PR AT EA SRR M %, 78— @ IR R A 4352 4 )5 R FHLAE 5 IR 4
E, AR R ST 55 AT 7T DhBE AL . (B R AR A 2 BTk &5 I B ARGAE, ik A 7 LA e B A5 R 4
LSS, AT b DhRR R A B0 5% (K — 58 50 R SR 75 DA 2 A I 3 — FLAAR 38 B (R M I, AN B iR e (R 2 e e
2 IL(2019) % =ik 2% 222 5 RFHIH,

SUN2021)EE 72 AT 467 5. (2021)E: R 28 5. Q02D ik H 225 SERFH kA,

DOI: 10.12677/ds.2023.93113 847 il R


https://doi.org/10.12677/ds.2023.93113

T

E (R T m LGS A E AL A R B AL TS R ¢ R3], FEDL, RO R AL SRR
RKAEGMAMEEFXRATUX S, MEATRARAFETHBEMTEEGFAR. @52, MERATERE
BTN S AN, EAERE LS F P E T SEA[4]. HERSH SRR R W L =07 4k
(HSEN - S ANTRNHALA - KRN AR R CRE &R BB & ). MM, aB & [F %
AT G551, R BE AR BT ¢ 28 b A 15 10 S 32 A () R Rl it 9 AL 5% 5 R IR AT

FEFEEE T, MM RE T ERBOL—f: AN SN A —BE &R, £HHEA
HHENZ AT AR, SESEa RS G RN R AR, PG R IR A RO R R T
LI RIAT A=A, RIS AR ER P UK 2 R R 5L AR 5 AL, RO mT LA Rl B2 A B ek . &
[RIBRSL ) 45 A BRI AE — B AR B SRA T AL & R AR, AT AR A AT ASE AR B AL BT & R A B L
PO HH N AT RAL, GRS S IR IERL . BRMRFERAA I ONRR B3 AL BT & R O 4 & 1F]
(URFAL, B R B AL BT A A AR DO RN SR RN Z T [5G 2R, SEMNZIR R RN AR T “ BT &R
5 CSSEART BOLIT . XUBIIRR LS5, HIZ#i g sz, #EmgdlF F AL & RS . T
LA, RBETAR ST & A A SR — &R, (R BT ok RS RN XUR IR G o

LB AR B (R LR IR B RO B, BEUA L “ 9 K AR NI v [l A )8 i (el AE 3 R
BALTR[6]. AR, DA T AR A (B AR A B AL 5T A 5 B R Bl B AL BT B R R ik, (R AR R
Fhig ERZER] . ZRAMAE YR AL T 6 A (10451 95 N SCIRIIR BoA S 4 ) o (AR R R BT A BN 5
Prist, 2R R A R 53 AR B A [ A0 7 SRR L BUR S5 o i) oy SE N R 2%, DA, ASSCIX
B R G ARL ST 5 S B AR R BT A B AT 0. AN, ATRISEATEE I, AN AR B Eh B A BE
Fe A5 JE AL AR B AL BT, XOUZ U M b s B AL B 5 R R R A 6

2.2. EEEFEHEENS IR

ST ArSC, BTG S FA R WA S AN SR, WS B E K
SRR, AT ARG T KL A R A, 2 TR BTG P )& RIS TG H S A
AL BT R” U RBUCR .

L E A A T A R IE R R T, ANy, BRI AT A S o i —, AL
SN “ TSGR 7 RIS 5 R AN . K26 FOUE R B AL TR RIS, &
SEOLRE B AL G H IS RE e, AR RGERAE AR S A ) “ ST H” Ba, Ees TRl
MBEEFRZNT], #F2, MEMRTEERBREAANSARA. HHASEZAL AR AR
JF=TR AR s MALN SRR B “MGOCR” RS & F P SOV R R, sEit &R
YRR 5 R MTheE TR ARG UEN. M52, AEMMEBBEAT SRS, H
MANEAMANZ “H” Zovahet, BUAMARHHNZ A sl  sm fReR:; A SHEAZ
“IRT RN, BUARIIAE SER SR A AR B AR Sl . P TG A A AL AR i A B AR

FEMGIRRIX TN, AL B AL ST A 0 “ PR BUOR B 7 BT DLEAL. H5E,
ET RS A F R SEEE FR R, MBEMTEMK AR TSR, HH AR RN
(AN RS, T AN SRR MR a R R, M ARE SRR 5 ST 4 AR A
FIRIMET 55, AW ERIAR, FIRYEAS R AL Bk, FRE Rk 5 757 %
e, MY A BUEN g T AN T, AL SR N2 AL . AL SR T A UK

C BRI EEERF SO (REEERLST Q02D R I FUIRS )« “HET, RERBH LS U T R R I B, R
WS B VS G A, BEAAALAE SO, SIAMER WA G, e MGk S s A T Z M. 7

T RESY B 757 e AR ANAIARAL T DALY R AL STIIOR IR AL ST A s A SR V3R A 2 B L E AN, R A
WL TR RIUE T AR E R, FEWRIFTABUA LA

DOI: 10.12677/ds.2023.93113 848 il R


https://doi.org/10.12677/ds.2023.93113

T

MAFrER, MEMPTAERZ “INFIRRE BCRS “PraRURE” JFzEm, HS5aRRE A
KNG, B, MENEA “PrafuRE” BBl R, BEE “SCRHERI” 78 1H RSS2
WA F[8] [9], HTF HAMANSARMANZAEBE BIMARE0]. FrEBURBIEGHRERZ . 5
Z, AN CARYE R B A B A (R SE PR T RS SR T A AL, R AN AT A
(1 “ AR R " SEFOSRRIIEL A AFE FHERIBUAN -

23. EREAEMFARENSWRN— “Fi¥” Sit5EENEXS

1) BT HFEANRERE SR

LR CSONAELE” PR TG B R ER A BT b . AR, AR, T
R ALSTOC A R, EAL R A AL ST R A ) < St A7 SOy B B A SR (R R RO I “ 8
JRCEE)ER” o R, BN “EIEEEER)” , AIFARELEE RIS S HHENCERZN)
FRERACR, RURAE A ANCEZ B G A RYIBU MR - BB T, BELZANS LA
EHATNEENER S HR DR S EARNEE, WU, —BREOT, SR AR F b AL b
A B SERE,  “RLSEY T PSR AP RA M, BERA M- 2E B AN HEAR
BeA BT A B H K, B2 TR S 2 P O K2 A ELhre 3 2B ARz
HEE 2 BRI NGRS 6. Bk, “&57 HBOUELZ DG TIra R, LRI
BUSAX AT SARBLIPERR[11]. SLAR AT ACE 5 4500, ROZA L SHRREHESC R [12]. ° B S
“IalA” TS, AR R F AR R B A G R ) AT kAR, BAET: ZEAEHSEAIRE
HFAL B IRE, iT—22 “BR7 FES “HM” Mga, Wi h 2GRN “HE” 2
B BV BFENEBOE SRR B &R ERiESHER)E, REATCR T HAAANCEZ )N “ 5T
IR XS ANEARAE, B SEY) B AR AR 2 ) EA s A s A (2 O/ “ SO
&7 )55, BRSNS AR SO AR <8, AH AR < R RS B e 48 T SR RO AR B 22 S SE
A NS AT

Pk, SghmE, HANSAMANR SR AMAEA MG Ea s, Hb 2 5t
Mz NG AN R GR 2B B AN KSR a B, BTG Sebra (o, ARG
A AN G R AT 2 AT s AR DOCESE R S LS 2 A 4R Gle, AR DAL R I
N HAHNSABAZE, SERMER “E57 5 “bS5HEE7 M. i, &5 RHANEmEHEE S
EALMER A ST “PTABURE . ME AR Sk, )5 IR R BT GO R A AR DAL, H
PRI IERIE T “IIA” , Wk “&E7 hriESER. PrigG e MBS, AaFREm, H
ST R A “AEDE + AL ELR” ,  (REHESEHR) 82 & e, BRI TEARZ L,
DT + RSO TR R A A

2) ETEAVIIHBEERN “R” 45

SR, NS PO £ e [ AL 2R B AL G FRVE A A7 AE 0 SRR o d v e A B i [ AL AR g 5%
MG “B)E 7 AEN S BEAIREh B AL ST « s BATAR Rk, AT 45 e [l AL 7R fh o AL 6% [T
A T EAL Y R B AL O A BRAAE R AL S S AR AL B K S AL B B BUR A2 5
Sib GG, RIS NG B = O IIRGESS AR 55, A SRR I = BLCH A B BUELR AN IR T BT A AO RS 3% THRARELA,
11 345 GRAS N AE AN S 8 O I 070 B A BT FE ORI D IR 7P, ARG 55 A ), RIiiRiE T 55 NsE BB =N, 1E6i55
AEATHS, ARRBNZAR I o7

P (BB ALCTRRE) 5B 2 4% ARFMUEHBEAMH G HAN, BT R TS R A A AL FLEI, A RIEBEARAL
PR RN 52 N AR A — A FAE AN R 35 AL SRR AR

DOI: 10.12677/ds.2023.93113 849 il R


https://doi.org/10.12677/ds.2023.93113

T

AR R B AL A 2 5B 10 S I n « TG S bl 55 sl RiL SR BT A BOAR M HE S N A48 52 1
NS M ED A BRI, RS 2R ST & R M E e, R CARh g R 6% 2 4447 f5 0%
28, NgERERE” .

BT S, #K8 )5 RR A R AL SR e Je i) “B5R 7 BN 5 EOR 2L f RS v 1) S SR ) Y A
gERy, BINTEES 5 (B AL RS B A 55 v, S NGRRIN) S 62 N (RN ) 2 TF) D B S K S LR ok &R
465 i i L 2R i % L5 5 L 2 o % AL % ) A AR R i s A —— R SR D 2 B B SR 4 i
N4k, BEER SR AR AR FTA R, A S = Fra AR B IR ). FE T
RN SCAH 45 7R RN (0 2 0L 55 90 P A U B 22 A 3 i =l Rk 8 i — R AIE, 5 [ AL 28 i 0 L 5% Lo L 2
WAL, RS ARSI S
2.4. NG

AN, HETEMMETR G K2R R, MR, “SONERE” MPUaE B
PR LTREH R, EARETT R “D AT RS T “SERmMER7 , FEETY
AT G T AR SR . B RHIE S S5 H = ARG Ty, Bz “RMS” 5852
“UEDE” B4y, DL DRI BT OSBRI o B, StEAZYREAH SN S, JLRRIE AL
AR AW T —, HAANSHLANEE “ELER” KIE RS RR7 EH, &S v 5
Iz — =, HAANEAMARR AR SCUZ N R 5 G ocsE, HakR “FBhE” + “Hl
Y7 HIYhee, BEASENE S RTIE S A AR R ) A RURE 7 AREE B, WREMTE AR
ORI R, B, BT, ERRTNER, FES2 + MBS SN B —
HAE R EYBCHCR b, B AR BT A 5 B A S s AR DI RE, SRIE T B AU B 2R B it
SR R 24 N AR SRR . IR, 7R RAT N R T, BRI R G R AL G SE R SR R AT E N “ K
S+ MG, HAEMBUGR ERFE IR

MEDESE B2 BAR, N8 (R0 AR Y il ot A SR B AA N B B T B AL RS (R A, L S B AR Y
AR SIS R ZE R, B CBE7 PRI R, S [RIAR A R B AR O R [R) R Y A A B — A
A “ESE + SR BIRUZEE, AT S AE DY 08 R A B 2

HEAMNFEANZEE, ERRMMMERT “G5” 2EMARBERMANOAEMIENZE, AT
Bein) . ULEAWITARREE A DA ST A0 B, SRE S AL EE, HE, HEAST
AN MGG, LR ZERN . Fanbifg, W8 5 [BF A fh ot f 55 & FA TN R 5 ik 544
SEMBRA G,  “SONER” BIPTas & 5 R fh gt L 58 A 2= AR S se ], AN aAT X 08
Jei B FH 20 b o R 55 S5 A5 YO0 R, R i [m] FEL 2R ik 7 R 55 O 2R PO Rl R At B S b RN A RN £ DAH 5%
WA R 24 RT3
3. EREEARAAESEAERNENSG—

3.1. ER5EFEZ5E—

1) AR Al B FH 55 R Rk
O R SR S, IR R B, WRMARR RS, LS LR A\ S AR A
Ao BEAE KAV RL % 2 R S MR e, R ARV HLGE 2 AT A B 2 52, DR IR 2 R RO P BB 45 R, OB A 4%
7 545N BIBUR] S 2 HL(2020) BB AR 359 B R AAIT TS, B “2000 4F 8 Rkt Sy e B+ KRB\ ke
HRA TS Z B A R SR AUHE” .

2 L2018 B ik R HE 373 B R A
PSS K (<RI SRR RINE F S gAY o B (IR 2020 455 9 M.

DOI: 10.12677/ds.2023.93113 850 il R


https://doi.org/10.12677/ds.2023.93113

T

ETR0A, W “EhE 5 MRS PI%RRL, TR S F RN A)E Y ST
HHAE DR BAIERIIR A .

BRI RARME, R CEBEHSIOCRIREA TN BRI (ORI, A ARYE AR L5
Wi, BRUBEARSMIAMTEY), s mAEH, SRl RN, AR,
AN SR R GRAE  HmAF R R e i 5 A, DIRAX RN ML BB AR AE 7 4H 4]
eSS IR, ARG 2 A IR 2 S AL B sk 2 IR A 2o EDGIT S, ABEALSE &R ST &
Rl ARG RS AR & R =28 A R AR BL, (B R AR =280 4 & R 2R w1 B Sl
Frlm bk, ERE (k) saR s aRE S MERBRL T, ROV aEaaRz—.

Bt CHTIVIBES” KA S, EHZINRTEY) S 1, AN E S B 12 N E RS
MG AR Bh)E, vl 2RI Zm, BN, RATHE R A R 2058 MG &
J& T AN, 45 BAT SRR —BUREit, BT & RS AL ST B B2 20 7€ TR BAT 1EL0R T
BERC. 1 TR R BT T AR 458 B2 e RL SR AT BUR A VTR T AR, BRL SR IR B 2 AR A
YRS, BRSNS R R T RA AR TIRE & A .

2) i [l AL 2 i % AL 5% D R 45 A (922

RTHE, FHUONE SRR A G G O B A R, DU R R R0 R 55 AR B Ok R B A O
Z e ZREPURITRSERR, SoMa A I 8 2 6 2 AL ST (B AL BRI SO SeA7 AR A AE, U
SRR A SRR R R IO, HRR M & FIFAE T RAHEERIIRENEH .

LGN SEYI I EZ WA R REE, AAHERZE, UARRMBEMEER. ReikaiiH
I, ST E T BAR T R AN, TEE R GO GR IR, R R R R A 5T S [
SRR CASCH ST, NESRERIRI RNESEE T, ARIIME R 400 277, BER -GN
600 )5, WRHAEW SR, [FE, AT EY] S e TR A, RifEE “mERsk” HE
I, EEBENA, HAR&CHE, AAMBHEGRR, RHEERR. 7

HARNEG, kRS, ST EMREY " NBONE ISR RIETE .. 52 AL
A4 HGE, BRI “CRUNMEHECAVE AL . ELUERS AL MECLRR B e, BB RE 158 A TS FEROR K
(UK A TEFE AT CALTE) . R 855 SE B A (B AN B0 B0 & (g 20 BE AR A 7 2 5 L3538 40 D9
B AT 5 A AR 7 [13], EMAMEL T, XU BRI R ek, MAANRZHE A
SCERFESTIFT AR, HAMAN — B2, A I AS B> KU IR B4, T A 4 e in 1o 28 9 2% 35K
FIRAEERA LG, PASERRIE RS T2 W B A 1 H 1

PRk, (R ECAH Y 55 AR B DL ACKS B s [l A 2 R 55 AR BR B O “Rb” MBS RIS TE R, SO BRI
FEA R R NAT AR

3) &E BB AT + iSRS ITERL

FEAS A IR B A ST, DL “RhBE” ONEk, A KA BN S BRSO R AN, T AR AU

B 25 L d5 e N RE B Rk g B st AR /N G (PR NRILAE LA g g 5 ) , AR HARE: 2020 4
B, #1613 L,

U2 AR G REIEE) P E R R 2022 R, 5 700 T WS KL RS RS (RIEIITEES R
Ii—— W EFRI GRS 2) , S EVESH]H R 2020 /R, 5 387 7L,

B EGIAEIRE (WBIARE - BT ARD , .

" N12018) Ak R 373 B RFH YA,

T I2020) R EE R 1154 S REFH R

18 Conen KRN T KA DN B E R R R EE, EEEZA SR RGN, VBT AU B R R SR WL B AR 5 i e
CAamEET AL, MVith, MasER SR Te, ERRMAZEE AR BIEN . SRR SR, a2 E%.
WHIESR, DL B IR R A 5, (B 1% R S A ) ST S A, AT B 5 1 I 42 il o L 55 S il
GEeeeees” SRR, BN, (B E R 2 SAR IR IVES SAEETY R CNRAE « RA) 2017 5E58 25 .

DOI: 10.12677/ds.2023.93113 851 il R


https://doi.org/10.12677/ds.2023.93113

T

i Je AR T AL 2 SR AL e 55, ARET B Rl B AL BF, A5 [RDA 7R gl B AL ST R AR AN B AR O
AE “RAL ST RS EER T, BT UURAI N R DRk B e s 7 BB, MRS AR R, R A
R Rh B AR 5T S R RN B ) RSSO A B A 3R B O L8y 22000 . L “RLSEIRAe s " N4,
FILL “RI” BB BOvVRBNE R E W& | SR LA, A Zprbls Kl «&
a7 FATRUR ARG, —J7 A SE A AR RN SR R B 44, 5 —J7 U2 0 s B S e e
KL, SRR, A B EMA BT, ARSI ST A S SR

e, EEERMARMBEHT S, JFAREIARAN “RMSEYM TR EREE K “R” it 5
i, “BJE” SCCRIALT ZRREAEAS AL AR B ST Z T B, 55 A R R A AN AR
AR B GRS SMGT” MXUZEH, TR 5T + HR7 A —KIRE S, ZaRFMRs
NEEME G, HEEERAIFLEX 20,

3.2. BHFESHEZE—

A RGN E, AN AR G NI 5k SR GRBOLE K, DA e e g
W AHLAEAE T B2 I FOM] JEL R (1 520 T 52 2145 421 ?

KB AN, B E R RS DY, FEANE M H AR ARk B R ARG A% I8 24 52 I IR GR IE A K 15 5K
B AHT B SRR RN TRAVEREAN, B e N Rk Be (O T o BRI 5 BT S 1 4
SEN B 25 56 23K U T LM E . KT BARIORLE AR, RAE R LG4 R S E B, HEBALET
FFEPILE TRBTRIORLE, MOTSIRZE F 22 i A AR E(14].

EARSTN Yy, A B AR 5 B AN ARG Bt e i B, A RIS AF e “ AT
R NG, BEa CESHER7 M0), HEEAUEREFROVEER, “MHE7 HoRmuR Mt
R BE, AR R E A B R L AR R EX =T R AR S,
TEGN A5, ARMNRIBEIRARRNEE, B AN SZILIR .

SE K

1 TR WEEAT R A S est [T]. 5, 2021(7): 97-112.

2] [HEpEAER MRS, . ESRBOEREM]. BREAE, Ak, EHE, SKAOUR, B dbs iR, 2012,
1 B, Fgwm. A RINERERS RSB M. dba: S H ARG, 2020

4] FpfCME, Egn. whE RyEMAREM]. dbat R VRS H AR, 2022.

51 WK, RSTHL, B RIZMPHES RS —— A F SHEEE 2 M]. dbat: o EES]H R, 2020

6] [FEpERER-HEh R, . EEGESIRM]. AR, S, B dba AR, 2007.

71 EhttiE. AREEEML JEE EEEE HARH, 2010.

8] L. Fra BURBEHIE 54 R e ——PAGE—sh = AR R[], 15544 E, 2021(4): 15-28.
9] P (RRyEAL) WLEF R FTABUR R RS S AR RT]. TN T, 2020(6): 46-54

[10] WS¢, (RRyEH) S2mHH fROU RS A 5 b R4 AR D], 3225, 2020(9): 3-20.
[11]  X5E7n. RIEMEBF= R 0R 0 R 8 K HEEE ], V5%, 2021(1): 55-67.

[12] WfR. RZSYIBGn ik 55 AR B BR[I]. 152, 2019(1): 66-78.

[13] REK, RIE. BhETH S R 2 AR RIES KE A ]. ANRENE, 2017(25): 60-64.
[14] FRDR. A SRR RIAED]. ARANE, 2019(2): 31-36.

(R A R B R T R RS DY R ARG RS T B M) 26 24 4505 2 3K B ANZIAME T AL E L AT, A
TSR, NRIEGEA TR BRARNZERGERIS, S0 R B L AN, s N FsRAB 1, NRikEEM
B A REEEERMAE, PRI AEE TR ST L5 M0. TP EEREwEHE. ”

DOI: 10.12677/ds.2023.93113 852 il R


https://doi.org/10.12677/ds.2023.93113

	售后回租型融资租赁中“实为借贷”的抗辩厘清
	摘  要
	关键词
	Clarification of the Defense as “Loan” in Sale and Leaseback Finance Lease
	Abstract
	Keywords
	1. 售后回租型融资租赁“实为借贷”的实践考察——问题的提出
	2. 售后回租型融资租赁与实为借贷的结构之解
	2.1. 融资租赁的整体结构——合同联立
	2.2. 直租型融资租赁的结构识别
	2.3. 售后回租型融资租赁的结构识别——“融物”与让与担保的区分
	2.4. 小结

	3. 售后回租型融资租赁与实为借贷的法效统一
	3.1. 借贷与担保之统一
	3.2. 借贷利息与租金之统一

	参考文献

