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Abstract

The investor-state dispute settlement system, which grew out of international commercial arbi-
tration dispute settlement, referred to as ISDS, has its lack of public law at the beginning of its es-
tablishment within its internal institutional defects. In the background of “balanced liberalism”
law system, the favoritism of investors’ interests, inconsistency and other issues of the existing
ISDS have been concerned: Recently, the international community has continuously proposed the
establishment of an international investment arbitration tribunal, including an appeal mechan-
ism. The reform of the appeal mechanism underway in Working Group III of UNCITRAL is of great
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importance. China is an emerging capital exporter and a large country with two-way investment
flows, having its own special interests in the new generation of international investment rules. It
should take into account the interests of China and the international public interest, and promote
the reform of ISDS appeal mechanism.

Keywords

International Investment Law, ISDS Mechanism, UNCITRAL Reform, Appeal Mechanism, China’s
Countermeasures

Copyright © 2021 by author(s) and Hans Publishers Inc.
This work is licensed under the Creative Commons Attribution International License (CC BY 4.0).
http://creativecommons.org/licenses/by/4.0/

1. BB

[E] o 43 % i At e 2 30 SR L B P VR VR IR A RO B P I, T 4308 3 15 408 [ BURF (0 i e, o2
[ 2R [ B 5 9% 4 i A e v e B2 44 1 1) [ 1] 10 1SDS ML (BI04 - B K Frim i e L) 20 122 60 4F
R 70 SEARYI LK B 883k M, — BHORIEE BRI W G “ KBUAL” MTER, AR EH ST KRB EE
W ENVEARS] . B F AR IE E BUF 2L E bR 37 Br. 1SDS HLH E 4 0A BIT s 72 7E ik it &2 5
ARIBE S “Arlic” o H4E UNCTAD 4iit, 1k 2020 45 1 H 1 H, A 1SDS HLERE M R 445 E (A
FFZEM) ik 1023 . P4Ri1MT, 1SDS HLEITE AL T bR S L], A S AR T3 T
HAT R RMRA. ZOREE ARG A —85E 2 R, 51k 7 1SDS HLIE 4L 2]
MR YR SRR L AL, 4Rl RIS E K S ke B XA T &R WR G, B R 2 AR BE
RIS B XK IS BB ARITR, ERXMPRESRT, ERREE RGNS “HmBEHENL" 1
R ETE BT st o R PR B R IEAE 22 7 th AR 4 i (B B 98 26 40 5 — e B Brvds . R R A B 2K
PRV A ST-7) B8) PR 0 22 A7 (5 % 2% 20 5 ML R U ARy AR 5 S 55~ T 50 A i A

T X 5/ R0 5 45 55 2 R0 RE ] L2519 1ISDS MLkl e, V5 B B i IE R PR 5 — 350k, b 45 %
F R TR, B — O SR R E BB . 1SDS HUHRIE I RN A ek, AR T3 B
Z—HERIRY) . K SR e N ORI, T A S O AN RE SR (R SR UIE 2 2 X,
VIR R S i e I P DEAT . R IE B AR 2 AR . ASCHLEL UNCITRAL 28 = ARl
NE IR, JERE SUERDT 1ISDS EYRHLEI b, JREA = B, EURHLEI s 20t 1SDS L
Hlpy “HERNEAL” o, 5 HANSCE R AN, ol A B G R PR SR IAYE R, FTRE
W7 BIRIE, BAAARRNES R O s R, B0 EVRHLEIA R, EE DR BN R R B K
P “FEH AP #EIZEE” (Investment Court System, 1CS)5 PAHR E AACE I E K42 1 “w e EVRbLE”
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'UNCTAD, World Investment Report 2020, p41, Z: !il. https://unctad.org/system/files/official-document/wir2020_overview_ch.pdf.
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2.2. BiFRHEIBATITE

ISDS EURHLHI T EEAE — 3 2 A HIHELE T kAT, T2 AHELE ] DLEAE LIRSS 2T EIRBLE]
FJEK LA OECD. UNCITRAL &4 ICISID AFEfht, 75 Eidk—Hitie[7].

KT EVRpL AL, EPRita N EAMEAS 90 AEARE AT 1+ 18, 2004 4 ICSID #5340 K AR i) 1ICSID
b ) SO R I AR R O SR /N B 20 LR B s, 6F ICSID _ERALAR A R e S B i T HE SR R R o 3
I 5 X0 ) PR A S LA R S SRR ) CETA L VRMLEIBETT, SEEITE BIT At el il PR A% 7 1)
Fok 5, b E btk S gt EURILEI I E R SRE LR, @2 ih EVRHLETEA R AL 2 sk
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M . 2020 4F 1 H TARALAJE 128 38 IR UOFH L T 1ISDS WS 5 5, [F4FE 7 A BT 1 SCe 3,
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KA R T F R IE
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¥% IiL: 1CSID, ICSID Secretariat Discussion Paper: Possible Improvements of the Framework for Arbitration (2004), TDM 4, 15-16.
4% l: UNCITRAL, Possible reform of investor-State dispute settlement (ISDS) Appellate mechanism and enforcement issues, 2020,
https://uncitral.un.org/sites/uncitral.un.org/files/mediadocuments/uncitral/en/acn9_wag.iii_wp.202.pdf.

*£il: UNCITRAL, Possible reform of investor-State dispute settlement (ISDS) Submission from the European Union and its Member
States, 2020, http://undocs.org/en/A/CN.9/WG.111/WP.159.
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322 HENEESHE
B 4 BRI o 2.0 FHRAIZIR[10], 2520 N 215 SEARRIRE P L 1A 56 38 BE 08 o {8k e 42 038 8 o A

® % L. UNCITRAL, Possible reform of investor-State dispute settlement (ISDS) Submission from the government of China, 2020,
http://undocs.org/en/A/CN.9/WG.111/WP.177.
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