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Abstract
Article 146(1) of the Civil Code stipulates that a simulated act is invalid, but does not stipulate the
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effect of a simulated act on a bona fide third party. There are two normative modes concerning the
protection of bona fide third party in comparative law (absolute invalidity and relative invalidity
mode), but these two normative modes are inconsistent with the provisions of the Civil Code and
cannot be directly applied. It may be interpreted as follows: Of course, absolutely invalid legal
consequences will occur between ideographers in a simulated act, but for third parties other than
ideographers, such legal effects will not be absolutely invalid. Different legal consequences will
occur depending on the trust basis of the third party. In other words, in terms of the ownership of
things, the invalidity of the simulated can be opposed to a bona fide third party. The protection of
bona fide third party applies to the bona fide acquisition system; In the aspect of the acquisition of
creditor’s rights, the invalidity of the simulated shall not be against a bona fide third party, and
Article 763 of the Civil Code and its analogies may be applied in the application of law; The protec-
tion of creditors and other bona fide third parties in certain circumstances shall be subject to the
circumstances in accordance with the specific provisions of the Principle of Reliance Protection
and the Provisions. In addition, the “bona fide” of a bona fide third party shall be the same as the
“bona fide” of the system of bona fide acquisition of real rights. In the acquisition of creditor’s
rights, the protection of creditors in some cases, and the “bona fide” of other bona fide third par-
ties who need protection, the circumstances of knowing or not knowing due to gross negligence
shall be excluded.
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