Open Journal of Legal Science ¥%£2%, 2022, 10(1), 40-46 Hans Y
Published Online January 2022 in Hans. http://www.hanspub.org/journal/ojls
https://doi.org/10.12677/0jls.2022.101006

BERSEESMNEF RS RiR R 0 F 6

¥ %

B
HIRBUE R ZEREERE, L

ks H i, 20214124 13H; FHHEM: 20214812 H29H; kA HM: 20224F1A5H

H E

I KBRS AL ) 2 R SR P A AT SRR A (BBNY) B o 52 WA & X i B e i iR U B L
KSR, Hf, EXEHEEMNEERERIRER S ZHBCBARATRER. XEXREEEE
SN IR B a2 F R, BEEEUME RS FRET N2 ANISERF R ” HEISHM,

I e S A SL R G AR T 7 JE N BE AR R AR il . FERE 2R EHIEEARR b, RIS i AL A
BER, HERAFRNE, WZRENER. BEEE. 2ZRA=THHTER. BF, RERDZH
FEEENANGEE, EreREERRFERASRNE, EHL7KeTRNBIMERTTE.

XA
HXEHEEMNGR, BERERE Bus?

Study on the Benefit-Sharing of Marine
Genetic Resources beyond Areas of
National Jurisdiction

Wenhan Xu

East China University of Political Science and Law, Shanghai

Received: Dec. 13", 2021; accepted: Dec. 29", 2021; published: Jan. 5, 2022

Abstract

At present, the negotiation on “The Conservation and Sustainable Use of Marine Biological Diver-
sity of Areas beyond National Jurisdiction” is the most important legislative process in the field of
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international law of the sea. In this negotiation, the issue of benefit-sharing of marine genetic re-
sources beyond areas of national jurisdiction has been the focus. In order to discuss the issue of
benefit-sharing of marine genetic resources beyond areas of national jurisdiction, it is necessary
to first clarify that benefit-sharing is based on the theoretical basis of “for the common benefit of
all mankind”, and determined that the principle of common heritage of mankind should be its le-
gal basis. For the construction of the benefit-sharing system, the system elements should be de-
termined first, and the differences in the negotiation should be combined. The system elements
should be considered from three aspects of the beneficiary, the scope of the object, and the sharing
form. Finally, with regard to the choice of management agency for the benefit-sharing system, The
International Seabed Authority has major flaws, it is more feasible to establish subsidiary bodies
under the Conference of the Parties.
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