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Abstract

With the development of Internet technology, the short video market is booming and prospering,
and more and more subjects express their own creativity by making short videos on the Internet
platform. Some of the short videos constitute works in the sense of copyright law because of their
originality. However, there are also many works that borrow the existing elements of the previous
works for secondary creation, thus causing infringement disputes. How to judge whether the
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second-creation works are infringed involves the identification of the appropriate citation stan-
dards in the copyright law. Taking the case of intellectual property dispute between Xinchuanghua
and the defendant as an example, this paper firstly raises questions around the judgment condi-
tions of appropriate citation, and then makes a comparative analysis from the extraterritorial
perspective of the four elements of the American fair use rule and the German dilution theory. Fi-
nally, it gives suggestions on the relevant judicial identification standards through the identifica-
tion benchmark of the second-creation citation behavior and the market interest boundary of the
second-creation works.
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