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Abstract
With the continuous evolution of the network platform labor mode, the platform labor chain has
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introduced more and more subjects, forming a "platform + individual + contractor" new labor
mode. The result of the addition of more entities is the increase of the platform accountability
space and the chaos of the labor market. The industry of online delivery personnel is developing
rapidly. The particularity of the industry makes it difficult to guarantee the rights and interests of
this group under the new platform employment mode. The new employment mode intensifies the
unordered expansion of platform capital and the imbalance of rights and interests protection of
deliverers. Through reflection on the judicial practice of labor relations identification, combined
with the industry characteristics of takeout delivery workers, this paper provides ideas for the
explanation and application of the labor relations subordination theory under the triangular em-
ployment mode, and tries to clarify the multi-party legal relations. At the same time, by sorting out
the types and characteristics of the triangle platform labor mode, analyze the practical difficulties
faced by the rights and interests protection of network contract delivery personnel and put for-
ward countermeasures.
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Figure 1. The direct outsourcing mode of the triangle employment network platform
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Figure 2. Network outsourcing model of corner employment network platform
E 2. mAIAEMEEEMIRIMEER

3. FEZARIFHNXRNNESHE

FERRRANITTE, RRIEMIEATTES]. EIRERVENMA R R, R RN E B IE SR X
5 0 B PA R ST A . Wl Y AR SEF- & F AT A, B L & ROECIE 5 0 7 JBE XU, PR PR L 1% B
HIR R, N MBHB AR S RNT, IS VR R 1 IE A 77K 4]
O 2 LB PR T K25 (XN R 15(2018) 61 0115 ) 2128 5 RH K H.

7 2 DL EE BRI AS — Hh N IR (2021)77 01 R4 780 S R FFH kAL,
85 AL 48 — P g N FRERR(2018) B 02 2% 3469 5 RS H .

DOI: 10.12677/ass.2023.123131 945 HEREERTE


https://doi.org/10.12677/ass.2023.123131

AL, XAl

31 FEZAAIFHARRAEHE

2020 4¢, AL NS R s A AT AT, RSO rhsmif, —Se NSy T A 2 R
B MBS S A, 5 NI BHRIR S A~ F B G s AR G, ML 7O Tatkil. SR i Ta1E
gL, SIETFRAES . TE =AM IR T R 207 4, IF B 6 AHECE Rk b
FAEEIROR L 5 BLik 53 5757 3ok AR astal e ReAE = A ) AR i@ vE SR RN 17—
ANE R MERI L, AERNESRE, M T UGEMARE RS 6 U LEIER Z R B AL HRER, L
JANTEBCIE 01 57 6 MIECIE R Z [AAFAEMAE R R, A% LR BRI S . RN, w]ikskp

T 5 a R RHPANERMER R EE RS AL 1).

Table 1. Judicial practice’s identification of the legal relationship of triangle employment
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YRIATE 12,

15 e ey e 56 T MR A 5 3 v [ € k4 T S PR At ) 5006 R Ak 2R RV T A 1 IR 5 F BE K ol FBE ke 7 ) 6 E, BEAEA T B0
WAL R AR BOR. EHEL BRES A ERBWIIEN TR, otk se IR L .
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FR . ST G IR A SR SR, A 65.3%ECIE B 1 AR AT G RCIE R H CME— 1) AR, 45%HHAC
2% 51 TAER ] S 98 [ BT A TAERS 1R 80%~100%"°. Mi{E V- & sk % L ReHAL F, KZHEL% S
AN I AR 55 P IRE (PRI S B SN PR i — SR

3.2.3. tHEANBM
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ST NN A S BB RIS Vo KT T A R A AR IS EAE 3 A HR RS 2 A% R
HEIIBCIE ARS8 T 7 G & ARG X — A, 7 B A B M R 55 M M AT . i 3% 7%
AT A T (L% R HEAT G, JF B2 2R E) L b S (PR, P G J i R ] 8 R R X i 6
NRIERER. “FEREAREFRAEGFOIRMN TIER. TH%, AU-FaiEmE2NiE R mE PR
W E ORI GRLE A, RPRCE A TAESNI, Bk R AR A B AR (S O SR B T 7 A 41
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HAESE, W, P& BBt LA 5 Rt 5305 43 Bl 59 Bl 35 2 B 7 & — 7 DU a4k i 5 10
Hil5E, Bk B I AR TEIER . AT 64 NI A ¥ B AR TR IFEERD NS, RIHEE X 57
IR — E RSN . 7 & — 7 i5EE R TR 7 B R R T P A RS 2 — Ut ik ok 3k o
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V45 LRG435 o

3.2.4. AR

T M 5755 B3 B O AR B A F G 3 T RS B 55 RIS I, P Smi% R
A EUf f6 4025 L LR N SR . R0 LE, W% AR TSNS 3h# 0 uaT £ L FBE, oL
4R U T AR K T LA B 3 B F 3 00 T AP & 45 A I AR 5 1k L S5 A 4y
S, BB Eh R G IR, TR G “REPERR . KEBAIIRIE R 2l T 2 3R
VT B LA BN T AN A 10 2055 B 18], A7 £ PR32 31 T AR 1328 5 9 A 1 TR I
TR EH T TR, R4 IR R R IO TAER KA 9~14 AN, P8R TAER K 11.036 /M,
SFHERE TAE 6.793 K[10]. 48 EFRSF TALURA MM Tz, ShSmE A G rh AT G H Ik
74.5%, TAERRIA—4E DL ERIEBIA 42.9% %, BRIE2 4h, KEA TG R E TSR ML,
TEAy Ste g L P SIS SO BB . WIS AP VPSR, UM RS A R SR IR T
LTI R ek 7 KWL, “HE SR G B T MBI R AT T ORI 25 4%
R55 e GG SR 4 B G5 A R AR, TR FUOR B, ZERGE AL
SRATIRELM TGS, ¥605 FEaE%Ea. ik, TESH% R MR TR e @ %
59 R 025 MR [11].

S FRIE 1.
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TERCR S RS A B HEAT ST, 57 S5 IRIB AL 55 3 /1 30— e WA 3 M i HATRIS ST 6 = A
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FERXAR T, BUIE N A BEAT BCIE AR 55 o A #E I8 B 1 & 535 S 1 an R — DI ks
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i S5 6], HECEREAT AER 5L, 558 TR, TEEHNELZEKNKR
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