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Abstract

In the promotion and application of Plea Bargaining System, there are a few situations of “arrest to
promote recognition” and “should be arrested without arrest”. This situation is the inevitable re-
sult of the inherent tension between the consultative justice and China’s authoritarian model, and
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the strong dominance of the prosecution and the implementation of the rigid requirement of “fewer
arrests, more careful prosecutions, and more careful detentions” are important reasons for the dev-
iation of the Plea Bargaining System. The path to improve the above deficiencies is to give full play
to the complex and dynamic function of the public power of the procuratorial organs, improve the
arrest review process, correctly understand the “less arrest and cautious detention”, strengthen
the neutrality of the subject of detention necessity review and establish an incentive system, so as
to effectively promote good law and good governance.
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E, SR R INAE, BERTINE AR, DU B ORRE 2 2 ABCR i 3O 1] FRE R
FYFUATED 2018 4 HT G A S A T A TE I FESRMR T Ui M RE RS, DUHSEILRNENLG, B AL
FEANZTTVRRIIBR AL 185, FEARFRSES T Z M E#EAT T R AR 0 I . Ze 3 U
N, TR B8 il B R 9 T R (TR HURIA LS, 5B W S AT R S M i . 7
[2]FH B AR TR E A TR A T T ] EE AR R M e “A59 68 T B K= 1 AR e i TS vk, sk i
B2 A 2 R I  SE Y 3 s 0 R BRI R ZL TR SR [BIIME K EAR AR T R E R S AR,
PN SHATEATT A REM VR HLEIRwt, AIhEe IR 1A 8w X e SEE R 1)
PRI 7 [A1EMEMS AR A SR N TN TE DX 20 DU PN [ 2R A, B “TH) g Seqdyss J2 T i) A R 2
FEFF IR T A SR A AE 9IRS AN A SRk L Rt 35 N S0 3 NI AfE. 7 [S19R11, A
FRI T IS i B2 3 FH DASR,  7E w]v20@ AR BT — 5 il A, AR K S A

KILIR, IR SR o ol f R AR LB, A R X il R 22 ik 78% [6]. [, AGRIA
T ML Ja, g m U R se AR AT 3, A RN E E B8 hr. EXMEIZT,
TESCE R AT RE B — B e, 7R3 005 E F 2 A = AT T, DAASE i e DU T R
M E R NIERENENTTTE R . 0 — P olaie, RSN T8 “Di” ME, A G X AR
R ICIR SN RO AT T AE i . ik, SIS b, DARHAEIN T A« R
A AFES . — 5, A —ER AN RIFPOE R AN S B, (731X TR G4 o T H0E vF
NEGRBIE S 5—77H, RS RMEA Rz — “Hafat” rZmamm iR, BRRz,
BB YF AAE VTR TR T R A B TR LTS M BE & F2 FE 0 T DU E bz —, AR mTREAE A
RN TIAR 7 FR B VF AR B AR 75 B4 i () 5 35 s R AR 17 2 Wi 55 o BV AL ATV RES) £ L
WK WEETFRE, (HJE, N 7 IBEEE IF AT RE 51 R A AR PRSI SR A R 347 1 H 1), Al
(1 23 B AT DA IR B E 9 R BERE R IR ST A BT, A “RUI2IN " A T RE R 8 2 (]
OIRANE IR, 78 “EIE—MREN, B IMER” FIEIRA B 2T, KEPLe—M i
] T IR BT, BT SR ST N B8 S5 BE3E FH BB A8 bR R 77, AANIE R IR SR A BB Uk AR

DOI: 10.12677/ass.2023.127488 3566 R AT


https://doi.org/10.12677/ass.2023.127488
http://creativecommons.org/licenses/by/4.0/

ET

A —IURAT LR E R . X FHOB IR A S, AR “LAlifeil” « “RfiA 7 pri k2
FCAR DU F8 i ) T REPEAT SR e (0 22 ). A2 81 o BT I I BEE R N TR AR Bt 2 1, IRE S
9 SRR A ISP I AMEE B FEE TSI TE . “O T BT E I, RMEAL T IR
MIANTCTR, A A T REMUR A TR R, 7 [TIHCBVR AT OLA FFAERITTRE . BEAh, PUAAEHERIK
S B T HEAT A TR AT /oK B O IR B R, A A O R SCHE T RE 2 TR R — 7 R ] VX
K SRR, OB YR NSERHT KU TE. ARSI DMl “RAHA Bl oRICRZ . “BuB iR A
DRI D i AT SR 8 I P Sim B 5 AT AR W R PR A LB T T BB IR M 7 [B]EIX MBI T
DRI T A ] 2 iy B AR 3 ) = 75 3 S X LA SEE 3

2. WEE]:  “LURIRIAT F1 “NEAE” FEZE

XPTRER “ DAHAZIN” A1 “ Rl A7 I RRER ST, JBRRWIE, SRRV EE S E B SR A
HAFRS SLE T 7 AXE CLE R AT IE R .

2.1, thEtE RIAREREE TR B B E R T R 75 i [E4R

ORI MTE B i K BT AR AE TR IL 1 i PR Rl Re s, RIS AR IR SRENIGE
B, VEBEARTE PRSI AR R . 7 [OTW Ik R AS AT AR o [ S0 O% 8007 T VR ARE e, T
FEAEHERFRB BT IR 2 b, SR Z oAb E B bs, kA FASE R A 0] ek R 0T
A FETTAH — 5 FIEEAL. i mD AR St R A E R I R LSS R YR NI B R, TE BRBBGE TR A
RN AR BT, [R5 20 R SR DL 45 2210 H I — U R AR Z R 2 B
EEE I ERIBURTT, TR ST AR R BERLE M AR . ARI, BB AR DA T\ T8 il B 7 3 i Y
BRI IR R, DRI A B8 A SR R R S M R AR R R BLR R 5 AT 4 R 1T
R . 7 [10] 7 B R R B 2K 00 s R 1 1), (LU SR L P R 3 S i R R AR A A
TR TT M TEHIBEAE T R G S AR IR VA B R G M PR BN, A Se B rh VRS A I 2
RN . 7 [IIHERANIRA ST TR EEIXA “ TR W, R0 155 Ui (1 2R b oy 7B
SCHMB AR FRE PR ORI B SR TR, AR AEE L RSl KB REER 5
FHLRII A . X207 Wi M RRERIAFESE A5 R E PR SCRARFRE, EAEERLR &5 K —
RO AP E B SR, AP RN B =ANE T BB ST iR i S
o = ERIBEER D SR IRGEAES, 45 RAUEPOE IR NBSEAT SRR BL,  thic K2 23 ) A fit
KAEAE R o IXRUAEAS TS5 i A A E B 32 SRR T LR AN AT RERY . BB I AL P i mlVA R 58 3%
FEFF IR . UMK HAR i, ey IRy, oA Ui wlA[12] o (R AR SRR 1 1 2R 7 2 i
WARTEHRME R T, HHET TINTRATINGERIEE, 51512 U i /6 P P S VR4 A A7 42— 2 PR

22. BB EIMWASES “DRIRIFRE" STHCBRER

2019 4 (ARG FIRRRN) T 7 “WiFg—" AR, PSR TRRL &
AL WERT— 5, T 2L, 1B NTRIATTTE S EEHEAT BIR, AL N i 1iE
FHAASE DT AN 1) B B R bR AT — 58 R EEK, Bk /e 2019 4F 74 I IR 4 [ 1k 2 WO SRA SR AT S 7 22
IR B AR 70%00E HTERS . AENLIR NI S AT B B AN FRA ST R a1
DUER— AN EE RS, A BRSNS RSN . SILFRR, BRI
eI R BN R A B MK, B e ) AR SR 10 P9 AR M) G ) XA A L 0% B PRt L B 2 A
B YR NIZSNTEIA T DE R o FEINFRIA T A BE ] 3G PR bR 14 P9 38 25 A% B SRS S 0% =) 32k B AT
R SR T X DA STAE ORI 2 I SR O S 22 R, RS HLOCC A B RS AT RE 2 IIEE PR AR IA

DOI: 10.12677/ass.2023.127488 3567 FES R ERTH


https://doi.org/10.12677/ass.2023.127488

S

TR ER, MAEAERS CBE” TR RSRPAT HEIAGT RIS AR e AR
SRR, G B TR O A S LU R AR IR 5 KR T A 221
SR B S AR OB YR AME LRI IAATE , R SHLOCTE S OB YR N BV ps Hh o 48 5 4%t 32 S AT
TENTEIN T R AR AR 2R E IR I AR R 4T, RSO0 7 BB U AR AT REA TR AT
NGB IR R AL E R FAEETIILIR S PR A2 H G R AT & R rBE . 7 [13] 4B Uk AR
BAEA,  “UIHIRIN” B TSSO — R R, IR EE BT A SR M8 S5 o e il 8 Uk N %
sRA R SO, AN TS CDREVRIEIE , AEERRA IR TSI
32 FH S FICIEA 6 1 FRAR AR o IR A R RV SE R AT ANIRIE SR 1), (B IRAN AT BB — BRI sk (1, AL
KN T TERERZARRR, APERI SRS T FHAL, DR H G F AN IR TR ARYE S TAE
5, 2017~2021 2 EFIFHH AW 1 [14].

Table 1. National arrests and prosecutions, 2017~2021
# 1. 2017~2021 2 EEIRIFR

i il A A R AVFANIL e SHES
2021 868,445 1,748,962 49.7%
2020 770,561 1,572,971 49%
2019 995,804 1,629,054 61.1%
2018 1,056,616 1,692,846 62.4%
2017 1,069,802 1,663,975 64.3%

(BB R e N A ZZRE M https://www.spp.gov.cn/).
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https://www.spp.gov.cn/spp/zhuanlan/202011/t20201109_484310.shtml. LR RE RSN LW K “HBTFR” BALEE, BHAHME
frRHE, SR “HBFFR” W08 R N3ET SER 47 https://www.spp.gov.cn/spp/dfjcdt/202105/t20210523_518968.shtml.
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