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Abstract

Article 1234 is an innovative formulation of the system of ecological damage restoration, which is
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based on the traditional private law structure and is a reference to similar systems in public law,
so as to clarify the way to assume responsibility for restore and the way to achieve it. The tenden-
cy of publicizing private law in the article has led to academic disagreement on the introduction of
a public interest remediation system, and exploring the interface between public and private law
systems has become a possible research idea for optimizing the article. It is necessary to play a
positive role in the synergy of public and private law, which integrate environmental civil public
interest litigation and ecological damage compensation systems, and gradually improve the bal-
ance between private law claims and public law enforcement mechanisms, so that the Tort Liabil-
ity Part of Civil Code will show the characteristics of the times in the general trend of public-private
merging.

Keywords

Civil Code, Ecological Damage Restoration, Publicization of Private Law, Synergy between Public
and Private Law

Copyright © 2021 by author(s) and Hans Publishers Inc.
This work is licensed under the Creative Commons Attribution International License (CC BY 4.0).
http://creativecommons.org/licenses/by/4.0/

1. 518

(P NRILAEREM) F 2020 45 H 28 HIERE, Hrb, REGHERERS (REGE) %
fill FHHT T EEh. N T EAIRIEIEE 9 ZAUE R CEREJREN” , GBI T — T —— RS
PAFEBE G, B N RIEHEE 1234 4 B R EFMEIERAESHERE, AN ERBIEEN,
] 5852 BT DR B VA E 1 A SV AU SRAZANAE & B IR AR IIE L 54T . R BANTEHIR I K18
S, B EHE N ECE VR E A ZRT DL AT B BB N T, Bk 9% FH iR AN fdi. 7

IRk (RIS BIRRIR Y “IEEAERIED” X —MER, ST NI —@REHE R A T 0E il sk
PO, i “IREFIR” X — ST RAT X 7. AN, 2K GINART) FAR DL R At &
SIS E R, Rk (RIEH - RBGHESR) MR 50 28 [1]. A SCHUE S ik
A SCIR L FATE A IS A 5N B AR B 4E, $R 70 R SRS 5 N A S B I S = I AR VE R H)
IEVENLH o

2. (BREL) 1234 KHFhEE

(—) LB FEBE LRI BE S H T E N

iR AR TR R, T %K E TR R, X BRI SUEI Z 0] DT S I0E
Y BRI AR SRR I T AT R R IV o UL P A5 AR S B B R SRR B AT N (1) 1T
Nt T EZEHE: (2) 1T NNEE 715 RAE RSN EAT N (3) LS T A S LS4
Fi @) ITANBINEAT NS ESHERE ARG BRI R 6) #nFHESHERBEE . EREN
TUEG S -LE RS R AR S BIA TR, RSB E STER A SR N 2B MR T R
HONERIE S UM, RERSME AR R DT RN . 55 1229 20 1 MR EERAURTod B 9 53 U o
WRYEH 1234 SRIVEM MBS “ 5 S E X UE ISR AE S E 7 M 1235 Jk 2 2 URIA TG 2V A AT
I B O I A AR IE . AT AR AN R B 8 2 R FE A R R AR SR E T

DOI: 10.12677/ds.2021.74019 146 EAN Y


https://doi.org/10.12677/ds.2021.74019
http://creativecommons.org/licenses/by/4.0/

D%

FRRZ, KR EIHTRL2].

(=) EEHEHEBE SUERIATE A

FEAL GBI TN E T, 5 GBI A A M AT s RS AR AN B R 73 B 1 (T e
FERR T, RAWHLBUT SRR EEARYE . MRS ERBEUET, WET SR A
PRIIZEAE. X R FHEU “FERWIRE” (Fy BB R, AT G S IR AT 9 Teik i 2 A S BIR
HAT N E B2 E R 2 A BT R R . ASEBRTEBLRE, HRS FAREOM A AR S ZR 1 AR
BT R A AR Bt Ty S AR AR S AR AE, RV A AR P, AN 2 B B
IPR, 32 2R DA G G G B P9 30 1R 3 HES A ATl DA AR 23R 58 B B AT 1 E 3L Re 1k P
R, B EX TSR . AT AN A L TR IB ARSI ST T R A
Mk HETT BOR IR A AT R BATE A VG RN, xS T2t & AT Fr s R e AT el R

AEBHBHRF B R SUEFINEAT AATENE T ZHEARIE SR 1234 261 “HRBEZME" o £ Pris HI
2250 “EIZE " WA 2 ORE S AERE W DO I 2R e HR R S AEVE R 2, HANRT
BA Y R AT RS2 H A R A A E SO F . 94k, SR “EZEHE” M« FEZbR
e B EE RS N EAAT A E T RUEVE B KRR BN IR ORI A A I bl g
b REEARHERIILE , B Tt E R T AR

(=) EEHEHFERE SUERIAREZ K

1. A sHE 5 BRTUE

AT B ARSH EAGR SR, A TSRS B RN RTIR T, hE S REE
SEHGUTRAERAL, BRERNEITRNEE XS5 MRS a2 (BB FH IS
B T 58 ) RZ I TR BT ARSI BB R AT DUSKBLI AT, TR SRR
BNBATEE, 5 RKEHEHBERANRBAN AT ZRASBRERINE =TIHHETERE. BR
% (BT 2D AE 2017 S 5T IR 1y 4 B m] sk Boh AR S B I ST I T 50, (HEVR AL 3T
AR SRAIE A 4 1 B A MARAS gtk hiit, RIE L 1234 2% WIRAAA STAE U2 MO R 45 Y 1 PR

AR TAEAN LR A TUE, RIE 1234 26958 — 3. BESUERIEMTIN T “EH ZHE BIBLR
FARHAUE AR, A SIS RS BRI Sk o e (1, DA S RHE R S5 NS KRHE R T
PRIAE . (GEIE) MU B ZHE BINLR A (RAESIEER 5%, CGRERYE) MUE T IMRA S
BEEASHERNRRE. ZFFIGX (FEE)  (RBERYE) AR EARPERAE SIS #, A3 T2
AIERIRL A R R[] BEAh,  “PREA, BIEHETT OVESIHER R EIE RN —, A
TAEPARE] T IR AREL, RERRTE TR SRR R, KIS A B D 2 R 2 e RIS
R AR AT T S

2. SRS AP ERE T RIBORTE R

FERE T SR T T 3UA, IR RO R 52 17 DU E AT & SEPrin & Ja RINESH B R
TR G, REANTURAME T EREERI . fTAEXMERE T RS PP, 752 ER
PR A R A AR I (8] R RIS L, 45 2 05 IS R BUT N 5 A AR B 3 2 1A R PR AR
KA, RERRAZH B BORSIR A REfT H e S5 e, P DLUEIERE S5 RN LR R R MEA ST A E
FERIE TR RSB, B A IR FH WAL R rp OO T IABHE A T BOVERMI 1 RIE, 2 U
“HTAESERE” , “HESHSIEBE TR FE AT AT LS SRR, BT U SHE
I TE BARTT S S I PAAT IR o B TSR A2 — e R k™ AR R TR A, B S A5 T R & S B B
RTINS LR HE E R M AERS, AT el 5 A LS5 AT AR . ASCHE TRk

DOI: 10.12677/ds.2021.74019 147 il R


https://doi.org/10.12677/ds.2021.74019

D HH

oI VA S IS BRI 1% ) AT [ .

(9) BB FEBR L T LIE 2

MR EBATIER . mAMRSE, RS, BARE BRI RAN. AT RN IRBUN B E 5%
BEZATAT 1 B AR BT A BUR R T T #R A BUT A SRR F B IR B4, R ITiZH
BUT #I BERBUE ST FE BRI AN ? R “ILREE” EMREPIRRR, 2EAH A%
KPR ML T M S ESHERE R RN A RN R . 2017 £ 8 H, LA ERET, \FAT
AV ARVE N F G ] S BRI Bl R b AR B R K ELRR 1A AR SR HETR, X 2 AR A O 255
Wi, WAL IEE, SHHRR. BUFSIOGEARS, ERMPRela BBEREREERE,
KT BAER R — QU AR It . AR SHRETIZAT T CESMEmEBE NI o HKHL
PG TR )E, R AR EIR G TR G “AEREIRRE 7, S T A SIS
#hRe 2020 £ 12 AR, BRI S RHOR A IR A FHES, LEF IR SEARA R AR RS
REEEARX AR, W iSRS TASIRERM . EI7 7T RIS e, SFEIE
&, SHSAFRRIYEE, sIRER R R AT TR SV FRAE R T R . B
WAR RS (s SR ER R INE) MREN T T 0, R RE PR~ F ] &
RIEETUE, FMERIERTAILT 25.32 . KFRERREFEEAL G (BERINE) JaEkeH
BlF, MBS TEIFAES SR NG. BRIb2Sh, BEIR. dbat. M MEAT T — RAVESI B
FIERAM KA ERR -

M EBREGIATH, FRELRSH, ASHEREBE SRR, LR O PN 55 SR E X
JRAR T WA R DD BCREATBRIME R el [ SOMUE LR PRE R F WA Rn . IERUE At S A SURER R
BN B B A md VRA I A ST BE T N RS A ML GBI RFE A YR, R
HWILIERE A RAEBE R SRR H ARG T B T B MR R T A 1 B

3. (Rk#L) 5 1234 FHhERMN A K EY

(—) RIEAE R BARER I

FEAEA R 20 HELE LISRAEAL G0 R IE R 588 R AR AR h 2 i — MiE LR, Bk
NABIATHIT IR R BRI R R B — R T B JFB oy — Mk 4], BARFIS 1234 2%,
SINT “HEZFHERHLRBEEFERUE AR KPR BRI NS A R R Bk £ PSR
RS B AN T ERHE R OUR BB T DAABUD WA ARSI E B RAT AARIBUG], RAEAEL
B AR

—J7 I, AEAWEEIEAE G W R E T MAHSUE N B R THE R, RWEFRE A SRS KW
iR AIEAIMEAR R G T RIEE R B RS AVE AT BCE AR AN T R A X R,
2 S MEL ) SRR R S o o ek E BARIUAERA A 7 TR AT ARG A3t . AR
AR E B SRR R AR« 2 B IR AR AR I E 1) A PR 2 i 491 5 T A1 SR AL L A 90
NIER TR, EIRAEANE H SEN A PR T X — A 3R 28 ARt AR AR R S AR BL[5].
R TT R, ROR AR 1234 JRAENLVE R M4 & 1 AERI A, B3 7 BUGEEEIR 5 SR b A AR 5
PRECHIL 5L, BN T IR 2 RS R R IR R K .

MT— MRS, HEATEEE LA SAAUEAT 6 SRS F B W A, K “EZEN
LR VA AGHER St 1A, A B Ak SRR . WERBI AR, PRI A4
L, WIBARSRE AR BRSNSt — AT N IBA, 45 5 NARSEREZAT N, W€ AR RL “ B AT L
BERTMAIATERE” - H (RIEL) REGUESN T BT BB AT B BEIF AR A0, A “AC

DOI: 10.12677/ds.2021.74019 148 il R


https://doi.org/10.12677/ds.2021.74019

D%

FEXTREMSIE R IN ST HH

/l\

B A A W ulBR e TN
B R4 25 / \
R R RIA R -
J J AR AR

TERYMCTHUE N ARSI BEhiEH
EXFNRWMER WEELRA
\ i

N

T2 e P5 ) A A R AR T VR VAT SR R AR 7 7R SE R A SR 12 2 54

|

RECNRIIARER

|

BURF ALl s BT B R Rt R

|

AR E B B &R

Figure 1. Schematic diagram of ecological damage restoration approach
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