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Abstract

The natural persons (hereinafter referred to as “the joint debtors of enterprise bankruptcy”) who
fall into insolvency due to undertaking joint and several liabilities of enterprise bankruptcy are
the objects of great concern in China’s individual bankruptcy legislation and law implementation.
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The bankruptcy of such subjects is different from that of consumers, or other purely commercial
natural persons such as individual businesses, which needs to be considered differently in terms
of procedure construction. At present, there is no distinction between the subjects of natural per-
sons, and the legislative mode of uniformly applying the three procedures of free choice reconcili-
ation, reorganization and liquidation needs to be discussed. In fact, the bankruptcy of joint and
several debtors of enterprise bankruptcy is related to the situation of their enterprises. If their
enterprises can be saved through reorganization and reconciliation procedures, their personal
debts can be handled together; If the enterprise has been liquidated and cancelled, in order to ef-
fectively play the role of the bankruptcy system, the two procedures of reorganization and liqui-
dation should be merged on the basis of the pre-settlement procedure, and the current main-
stream of three procedures free choice model should be replaced by a unified personal debt ad-
justment procedure.
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