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Abstract

The “Criminal Law Amendment (11)” added one of Article 236 “sexual assault on persons with
care responsibilities” and actively responded to society’s expectations for the protection of minor
women. The establishment of this crime has also triggered many academic circles. The under-
standing and application of “special responsibilities” in the subject elements, in reality, there are

SCEF| M WS A RIS R R R R BRI DT A E D] F U, 2023, 9(4): 1831-1837.
DOI: 10.12677/ds.2023.94247


https://www.hanspub.org/journal/ds
https://doi.org/10.12677/ds.2023.94247
https://doi.org/10.12677/ds.2023.94247
https://www.hanspub.org/

I

issues that are unclear, unclear, and inaccurate judgment. In this regard, the academic circles are
explained as a substantial explanation, but the standards are different. Legal benefits are the basis
for determined by the subject. From the perspective of the essence of benefit, we should consider
one of the identification criteria of “special responsibilities”. On the other hand, the theory of
“hidden compulsory” and “sexual exploitation” is more in line with the legislative purpose of this
crime. The “sexual exploitation” should be punished, and the second standard of “special respon-
sibilities” identification should be proposed from the perspective of the actor.
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