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Abstract
After obtaining the exclusive copyright in the upstream copyright market, if the copyright holder
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refuses to sublicense the copyright to other platforms by taking advantage of its dominant market
position, it may cause damage to competition in the downstream music communication market
and ultimately harm the welfare of consumers. The anti-monopoly law and copyright law have the
same purpose in promoting innovation, but have contradictory values in the level of trading free-
dom: copyright law gives authors the right to arbitrarily dominate their works, while competition
law will restrict the author’s right to freedom based on the consideration of competition damage.
The essential facilities theory, as a popular theory in dealing with the refusal of permits in the Eu-
ropean Union, has far-reaching influence in our country, and even part of it has been codified into
legislation. Therefore, the government should strictly apply the necessary facilities theory when
regulating related issues, considering not only the illegality of the behavior in competition, but al-
so the right freedom in the level of copyright and market economy.
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