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Abstract

Criminal withdrawal of prosecution belongs to the scope of change of prosecution, which is a spe-
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cial procedure set up by legislators to improve judicial efficiency and ensure judicial fairness.
There is no doubt that the criminal withdrawal procedure has its legal basis, and giving the pro-
curatorate the power to withdraw the case during litigation is also the proper meaning of the
Criminal Procedure Law. However, due to the lack of legislation, only the provisions on the procu-
ratorate’s right to withdraw criminal prosecution have been questioned in the judicial interpreta-
tions of the Supreme People’s Court and the Supreme People’s Court. This is not only a challenge to
the unity of the national legal system, but also seriously violates the legitimate personal rights of
defendants and criminal suspects. At the same time, the withdrawal of public prosecution is close-
ly related to the criminal justice policy of less arrest and prudent prosecution and prudent deten-
tion, and only by filling this loophole can the closure of less arrest and prudent detention be rea-
lized. Under what circumstances the procuratorate can withdraw the lawsuit, and the issue of the
connection of procedures after the withdrawal of the lawsuit have become a hot topic of discus-
sion in academic and practical circles. Starting from the legal legitimacy of the existence of crimi-
nal withdrawal of prosecution, this paper first expounds the concept and definition of criminal
public prosecution, limits the scope of criminal withdrawal of public prosecution, and explores the
legal basis and value concept of the existence of the system. Secondly, starting from the existing
legal provisions on the withdrawal of criminal prosecution, we will look for existing problems in
system, legislation and justice, and then dig deeper into the causes of the problems. In order to
bridge the gap between the procuratorial organs’ policy of withdrawing public prosecutions and
reducing arrests and cautiously suppressing criminal cases, explore the balance between the two
and improve the corresponding systems.
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