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Abstract

The problem of trademark infringement involving the use of others’ registered trademarks in the
name of works has become increasingly prominent. Trademark use is the premise of trademark
infringement. However, different courts have not reached a consensus on whether the use of oth-
ers’ registered trademark in the name of the work constitutes trademark use. The name of a work
usually has the function of summarizing and describing the content of the work. When determin-
ing the use of a trademark in the name of a work, the court should comprehensively consider the
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distinctiveness of the mark, the artistic relevance of the mark to the content of the work, and the
subjective intention of the user, so as to effectively balance the exclusive right to trademarks and
the right to free expression.
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Twentieth Century Fox v. Empire 875 F.3d 1192 (9th Cir. 2017).
YBravado Merchandising Services Limited v. Mainstream Publishing (Edinburgh) Limited [1996] FSR 205.
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