Open Journal of Legal Science ¥%2, 2022, 10(3), 221-228 Hans Y
Published Online May 2022 in Hans. http://www.hanspub.org/journal/ojls
https://doi.org/10.12677/0jls.2022.103029

IEERE R RF AR R

Wit
TWRFLEBE, #L T

WekE HiA: 20224F4H 12H; FHEM: 20224F4H28H; KA HH: 202245 25H

R

FEEEE R FKIEEIRSL THELTFHRRR, BFTIHRIMET RIEKA RN, R RE
AraEtE, EREFEAARTHENANER. R, EEEELERLRFHENLE. FEBEMEERE
BHEAEY 7K, ZROLRADRRE, TEEE THMNECEN. ARERX AR, BREXAHD
SARBRE BB, EELEARA—MRFR 5. ETRMNRERUASLATEREREN, S/
BerMride. NIBESRETER. SHMBEREANE. DR RSN ST B3t 2 SCHAT IR
ZEfRRE, TUCAERER RN G, Z8 B iTIRESE RN KKELR .

XK ia

FEELER, REFKK THKEM, REERE

On the Restrictive Interpretation of the
Bottom Clause in the Crime of Illegal
Business Operation

Qiangian Xie

Law School of Ningbo University, Ningbo Zhejiang

Received: Apr. 12th, 2022; accepted: Apr. 28th, 2022; published: May 25th, 2022

Abstract

The existence of the bottom clause in the crime of illegal business operation complies with the
development of social economy, helps to make up for the limitation of language expression, guar-
antees the flexibility and stability of criminal law, and plays an irreplaceable role in criminal law.
However, with the continuous expansion of the provision of the crime of illegal business operation
in legislation, judicial interpretation and judicial practice, the crime has been reduced to a bag
crime, a serious violation of the principle of legality. In order to change this phenomenon, the law
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itself is not the core of the solution to the problem, and the doctrine of law is a very good method.
Based on the principle of legally prescribed crime and punishment and the principle of prior un-
derstanding, the use of functional analysis, consideration of criminal policies, coordination with
other legal norms, and similar interpretation rules to restrict the interpretation of legal provi-
sions can provide a unified standard for the application of law and alleviate the expanding chaos
of the crime of illegal business operations.
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