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Abstract

As a kind of special tort of the majority, joint dangerous behavior has certain particularity. The
theory of joint liability confuses the difference between the basis of joint liability and the basis of
liability. The contributory negligence theory, the danger theory and constructive causation theory
can only explain that the joint dangerous act tort feasors needs to bear responsibility, but cannot
explain the joint liability. There is some irrationality in bearing joint and several liability. So this
paper tries to start from the theoretical basis of denying joint and several liability to analyze the
feasibility of applying the liability according to share in joint dangerous acts.
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1 HEBSE EXTHERRITANER

B RIZEF L RERAT IR T 2 Bk “ BHRAMBHNSHEZ IR [1]. % S, KFRGERAT
NI EEEON TR AP TE RSB 2 4. MDD HiERME, A EMMILFRETE &
T EREAVE, I AT RN SOTE R A A e T AT, R 3 A A R G4 BT
fE.

GEE RIEM) JERM S FSERAT AR RE, FHE E 2 A AR S5 B A R DL R G B AT il
BE, FEBEMATIFELRATATIEMENSRES R EIFBAERKR, MRTTSMEALUSIA
AAHILFETE, WA EA LT

(P E RIEHL) 5 830 2650 1 akME:  “HABBLFRIZBUT IS H T NE, 25 B xR 7k
. R ARERIHEININENE, IRE. 7 HAE 2 A guR e S FERAT NI RE . 1B R A
FAEBGIA N, EZ NS EMEFNAT AT, WHEIEEVIHPMNGENR 0%, KRBT ER H K
RN B REAHE SRR 2 H N, @2 H NN ZBERMET A2 . AE I8, HIp—HR
5 830 2550 1 3K 2 AUPTHLE 44T 9 N ARSEIE SUERUA IS 75 € KA E IR W Retk . [21i@ Btk
N, 5 830 25 1 AGE 2 AMUER T INEAAWMEE, WEHTMERI ARG KTmES
AR, (EIRE LR TUEARI, JRE SRR A It e . JRE A S Tk E 8
oy AN B T RLE I 3E R R AT A AR E - [3]

CHARIEID 56 719 2658 1O “HNBILFEIRBUE NG BB T I, % B HL0 3 s 2
TN DU, EARERMBEIL AT AN P AR, TR, 7 HAE LR T RGN ST ENE 518
[EVE KB, (BAE EEIF B BAERUE BT N A Z B SUEE A I ST, 100 H A Wi e AR 4
AT, HANER IOV FSE AT A D0E T INEANAB T, (BRI RN U BT RETETIA
N fERAT A E & TAT A NGBS . X SIEEE SRR T — 3. REEE WA
I WIEIN R A AR AT & (RER) 1170 %%, xfit, AR IR E mOFRE T IE, T
FETIHEIL RSB RAT AN RN SRR IE A1, FIA TR

(o RIA L) 58 760 ZFMUE: BNDPILFEAZEAT A NGE AR F N, DA Tzt F o E s
WEfe ottt AR FEBUT A IBOAT NIER 7 HE, EAFIHERAT ISR O, AR 3
BIEHX “RIE” 5 185 458 1 M  “HNIRFAMERFMNZIBNE, A G THE: ARER
HepEonE NE, TRE. 7

METRAT RS B S ARALVE T R - 2 B8 SR SLVA B P R A SR L [ fE AT 9
BRI SR DAL, AR & SUER AL SR St @ik o (RPUGEE =IRER: 5
HEY A7 FHE: P BN DR NBSTAR BT SR AN AN AT 7 400 5 i SR A, T i
) i DX RR R g L TSR IS ST 4% 0 ST ECE A& MZ 4 R & TR A I 5T 7
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2. % {REH) 5 1170 HZaiEH

ST ILRE RAT A A R AE S I2 o 1 i 8 WS BN 5 22, M T f g N IR B ml e «
2001 FEAAT Y (e N RGEBE SR T REFVRMIEIR 10 TRUE) 55 4 2658 7 30E N URIAZSUESTAR (1 411 P2
XL FSERAT AT ZSUE SRS BT 7 RUE, EIE R T sk B E, B 2003 SEMUAN T (58
TR BN B 4 T I A2 S PV T D A ARRE ) B8 4 SRORAN T SHRVE B H, ISR B
i 7RG AT A SR A S 5i F iy, HIZ MR OONE T ILFSERAT AR N B 40 5 A AT 1 1
H, IR R R FL RS AT AR I P B 1M . 2010 SFRA SRR IE AT, FAh 28 10 20 it (R
L) 5 1170 5L IREA S RE AR T K.

(RE) BRME T 2ZHNRBNSHER R, HEPAER (RBGUEE) KREIFCA SRR,
MR T I R S AT D & i DA (K BEAR R At DL (AT 0 AR FHE  SUE R B A B R B A W 1t
fH. 5 1170 s IFARSE I FEERAT AR, AR S AT B E R BN, AT LA PR 3 18 . FAAKR U,
FERTF AR, AT AE RBNIITE DL, EEAFAE LU LRG0 55— A 0L AZBONAT AR E H R
A WA FEZB R, 2R BURHTHE, & TRMEEUT N, BRI (RiAdL)
55 1165 2K HIHUE HTT. 2 —FE 0L REBNTT U E HA XA —A4, BTN Z A B B . It
I BT AN A B S RS RAT AT AL IR RHR AL, &R (RGESL) 55 1168 /K HIE N 31/E. &
=R ARBNAT A E ARG — N, (BERBUMT N Z BAEAE BB, o By s = 3t [F i
, BOMT NN ST TEE BRI AR BTy, G (RGESL) 55 1171 S0RI5 1172 2% BlkT
LA 3 1170 25 9FARse 4 3k R E AT M 2k
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ERUBIESS, I EGEAR TR, Bk R R A REUN N BB . OV BIRRA S SR AL
TN EM RSB R, SRR S R, W RE AT AR AT AT, )AL
BUEM B R . [A10Ab 1 BB IS R AT XHERRAT IS, AEHu S HE SRR, RTINS
WESRIK AT BRI UL JA f2 I fe AT a2 B L R s Rk R R BT N, &
A (RGEIL) 27 1168 2%, X 23k [FfERAT AN R R AL FHR BUT AR 5 X3 -

AR BTN Z R ERAT A SE A AE R B AS o XA = AR
NAEF]— Fr BT A s = NSIANKITE A AP T AN HIAF A, B — A i (2 RAAPHT H, HATE
ERPMEITHAT R, fESLE T, = NSt 7 akir oy, Bk, HEA7 AT AR EA R
AEBIBS . BUOEMILRGRAT R, TN R EE, HAlReasca B8R aa Kbty
NEAFAE, XA AAT T 3 SR L 55, o T8 %l. [SIRAEAT W AN L FfE AT A RA
BB, TAABARAIRARER LS, KSR %,

SERRAY BUT N A FERAT I S AR R RS, X RS A 3 [ fE R AT D TR B SR e A
HRRBUT AKX 7 BERTXFRA ERRBIREATIS MRS =R NRTHZITHE, BERA7fESeiifG
BAT RS B IRE,, (HRXMRE S RAEIA A B EELS . B =N AHRE SRR ALK, W
ANBERIE “IRIFRILR” , BEONEAT A8 45 R R A A AR R A T UL HL PTG ) AN R
HSLFRSOT AR A BRI, St R T A RN NI AR 28 = AR ST, DU RNIZAT N
ZIAFAEZE SR T A RIS RR AT, BEALR “IE[R” SEi EARR “MFA” 27 . BlIkSHEHAK
N CSRERER” ARy A RIIEE” SEONHERG. Bt ERSANET, = N — AR Z0E B
AR, HPEME A CREOE N, ASITWBUT NS0, AL E X, HARAA 6
B RINILRZA, IO, =2 N BSERERAT A, OS5 3 45 R 10 R BT B BB
AFEAEILRIFL AT B = NRIIMHEA — 2K, ERMAERE LG A SRR AT it 2 LETT
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WAz, W Z AT RIERGERATA, Mt R R FREUT N .
3. HEIBKITAANEBEFRENEISEM
3.1. FEEFkE

BN, SRFRSERAT NAIE R SRR UL R fE R AT A N Z T R 3R R AL . [6]% T34 (]
R EAR, FRAAFEREE: — A A AR A SR A XSG e T 1 3o R i A4 T A SR R AR Y
W, BT IESERAT A ANISENE T fERAT )y, Ho ek A R B R, RITE A AT
NNEAIFEE K. [THEIXRU R 1 I RSERAT A BSR4 R it ok . Rk
E R R R R ERTR R, BRI R RCRR L R ([8]. BIMAE AN, ARER
TN BIR A BEXHE AT NI St e 2%, (BEBEDFEEMRIE, Pro I RA RGP, e gt
XSG S T A AE R A R R FFAN T A E & SUE I B IR SR . 34k, WRINIT NAS S T akir
NIRAFAEIL SR, I AAT R NREASTT LLFE TARFT R el 325K 40 51, X4 558 1170 265 B A0 e 5T KA R R
H S FSERAT AP BER e M SUERRAL, R UL R RO TTaT s, ARG A T 52 3 AL i
R B I A ST RN RS [9]

BRib 2 Ah, B FE DAL KL R SR fe A R AT A N 2 B B A SRR R 5%, AT AMY
FP5E A CRAT ORISR AR S, T HN B AR RV R S5 NBT b R R A, R ERAE T, R
AL FESERAT A RIBAT NS & T IR OSS, H B B E R AR R R R E. [l G
AT I St A B BB IS OL T, RS T LRI B A — N, IOy R R AR T 1t s
o B 1 55 B 1 H AN G i 3 (R B LSS T A& W 5T . B VONRATTEN, BN
ERE BT CVE 1, H AR R RN AR 5T, 23 AL R A R I B 2K
HIER TR AT ANRA LTI BRI A, SR, A7 NRER L HiE i R REME Dy ) 2 35 N A& $H
TR, (HIEAE DA AR IE N SR L .

3.2. ekt

UL IR G AT AR IE 5 51T W E A E T 207 R AT SL it 14T M B B fER: . 1%
YRS L L RAT, S EE AN PUIRE b v s D L ) B R P AR 1 fE R AR R B AT
4 vk EABR 2 v] DUIB F0AT 9 N i fa B IR 2 B, XA AT DLg iR e Ath fes Bl i 2, [RJ s mT BAXG
ZENREEE R [THEERER T, HRXREEANFRE, KRG RAGEEEA BE 1.
R, BMEAONIE R fERE BA TR 5T, XU AR 747 AN TR X 52 5 N AR BT, Tk B K
FHIEH FTRIE T EARIE S MT AN Z R B . BRribz b, fERE I RGN T, JE80FH
NS | falAT At AR, HIL 7L R UAR R . Rk, SR A R AE sy
FTIE S P BRI RS
33. ARXARWEEH

R K R/ E SRR E M E R A UG, FOMT N ARA RGN, EARHE R EIENITA
N, BUEFERI SRR R ME IR I, IEENAFIE SRR 2 H N R, #EE T ANAT A5
Z M EARRR R [L0[%F U EEIE T X2 HFANMRY . @FEEL T, ZHANTFEN =T
RAEAHZAE ST, N T PEAT AT N E S 2 HEANRIGEN G, FEA SRR E IR X R IO,
BRI FRfERAT A, 2 HAT AN Tz fERAT N, M2 HE NI aks /5808 m, FEAN
RN PAE I O] Be S R R, B DL B 32 NS VAR G RS, B B ERAA
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(7 O T S HE RE PR O R A R ESRAT M N R 2 DT o (I ) AR OC A A A 1Y
H R REMRRBAT AN BRI SUE, BIEREE— P UEWI L 2 [A)  ZURIHEM DTE. 215N 2K 5T
125 BAR B THE AT R T P2 I ]

BeAh, e YOS RERAT R T <R FEBOVREL Horp <7 2R3 aikiAT Jud
G ANEAR, WTAE BT N S E S R MR A BRI R . XA EIRE % 120 Al E BN a7y
S HE R R AR R KRR E . [N E, AT ZM NSRRI E 1T A HE T,
MESAT NEAE DRI IE A ER TR S T AMZAEDUE, S EEE TEHMT N Z a3
PE, IR BN EESERAT A AR, AR T S RO R ASE T, PRIREAT M AAT 55K 7R 48
XA EVEITIE BB E o XA B SRR R 52 AR R E 2 AN B, R BB SN
NSEPRIGE R IIHEE, 5 B Bo ONECMT A NEISCt iz fafaToh, T U5 T DL DR R OC R AR 15
B, DRI A S 1 S B AT D (R AR a5 FROAT A N 75 B TR SR 5 28 I P 38 e PR e (R 478 P 4 55
AT IR FECA AR, B I AT HE IR G A 3 7 2R HAR R [ RS DT

4. BBFERAPAITHE

SFSE AT AR SUE R ER T X FE AR, MRS FEEBUT . (H20 T R IRE,
HFSERAT AR L2 MR BBRE N Z BRI, 5 BRE N HULBUALL, FEFRBGRAT N
AT N S E SR Z AR SRR R I €, SIFEIRBUT AL, H8E a RAAE E0 L3
Ao [11]480 bR x] SE R SE R AT ety SUERLE UM EE, W R A7 BRSO T MEREAT N 75 B0 32 7
NAAETUE, AR 75 B ARTHAE GBI INRER DU T SOR REBGE W STERIERS, IR
JERAT A NIRRT SR BT AT

4.1 MALFRERPFRIESY

(RIESL) 55 1168 2828 1172 SR BN RBURAH G E, Hrh 3 1168 2541 1169 4% 43 il i E 3L [F]
REUT NG HWR . BT, HRIRE TR SRR T AL R, . LR RAT AT AN
ZAIFEAAFAE M 3L A, AR R AZ R AR [ R BT JLIRES 1171 600 T R E R KR T
SRMREG AT NN IR BIRAAELE E L F I A, EREAMT I NES S T 2 DA A 40 5 IR AT
N, BMEEA FARMFAT AL EER, BAMRBUAT A 5E 4 T DUEBOX — 5 . LR REAUE T
BEBGHNER, EIMTRCE b, FUE A G i 5 45 R ] Be vk 1 SR fa B A= AN 5 e 3 4t 2
S5 RO B A TR RO R BN R FIRE & SHEA T &8 . Ja, 20 1172 e 2
SRR R OC R AMRAL, TEAT R N B S 1 403 AT 9 100 T A5 0 FE s PR 408 35 A R I 1) 4% 47
AT, TR 3R [FfE R AT R A I AR AT A ANTEAS ReHERIHE 2 D SR O R ECE & B IR R AN TS
BT 5 BN A S R IE T ST, PR SO R 1B L .

4.2. NREEZEANSZENGIMTAANMTABEHAE S

L FEHR AN AR IE T 54T 2 B MR 2 FH ANFI78 5k, 12523 N -EE A A S it fe B AT M AT
NANRATHBEHZIE, SRR AT, EERMA R EG —EMRE, AEPEdE. EW It
EIRTT LA 32 35 N RIS RS, HRAEAT NAMEE, JCH LR IE R E AT ANERZE 5
AAFHI e EMARPLEIL G TAT 56 47T DASEIU RS2 N H RIS 0L R0 2 7 R & 3t 5%
W BTEAE ST A RIS £ I IR A ST Z R, HFBEESHEE 0 ST AN LA GG
I H 22 A [12] o
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BB FGRAT AR 25X 32 FH NN BRI TE, W PR 4B S A ST SRR (344
50%), MR 100 /i, HAPEAIEERE . DEERTUERAT, 323 N O # A
EREIN LVRIE R TUE, A MERAE, WIREERNEAT 100 /578, LB BT L RE S Toik i 2
Bfg, 432100 A7E, HSCH 076, 2 SR, 2 HE AW R O A 4 35K 3% 4 5T4E 50
Jigt, Hrp HUIER > 50 J3 A A TS AR RE I JCIE AL, & 3R E: 50 Jiot, HISCHY 0 6, £3CHE 50
JiTCe B LR MIE K, AL RE HOEW TN R E AN R 4, mATIEZ NS ek
TR ARARIA R NGRS 2 (E A AT B R AN WA BT O, w2 A DR 1R 45 SR 2R Al Bt
FE_ER ST, B ORI EAN IR A 50%, R SEPRRAAN T, R4 TR 45 F ok 3R 5
i, WRSCBMRAAZ £, WPIAT LAERAT 100 3 fEEs . BRIEAE RN BRI 1 LT PIAAT 509%(1) 52 £
FTRENE, SRBGE G SUE T SEBL I ROR & — 2. iUk w DU Y, P 3R RERAT A & SR A5 L
T ZHNZEARRINEBFEC T AREHEK RSN A 65 NERE R F28, ik inE Nid
FE A N ICHAT AR AT I 48, O Hy TS B Ok (10 20 e EAR Y R 2P R AR AT 4 2[R
BEAT 7> B B I A 2 DR IS ) B 7 AR, ARERE R A 0 O 4 fE R AT W N [12]BRBbZ4h, e HEE
SERAT NN SHE R RN B R R R, bk 72 HNFEELS, WA MR, St
X SCESARXT T BN E N T UALRs, G SUEMARE STE[9]. S IAEZSIESHE S TUE AR A 11
X RFENTFUBRAERY, & PEZFENEGTNNZENZE R, %0 5EC2 L LSEHLRY 2 EA
T E K, Rt SE fE AT A A — € G DI Rg .

4.3. \NHIERITHIE IR 54T

WSS F AT 9 N R SRR T BN . B 3L R e AT A R ARIE S FE AT,
YA FAT AR — AR, T4 BV A (R 7E 52 32 NV SR ST T 0 BT A 6 B S 7 s Wy s A1
FRNFLAR, MR, ARER R AR, Toie i SR 7= 136 B A2 S R s 7 = b, %
ST SR 2B B A 0 . 50K S B AN 10 R T —— 2 3 AE R BN E I FC AR B e
P2 IRy B 4. (AN BN, 552G 3 ) E R T AR B B S S AR . 7R iR
A0 F A7 P SE MV AT T SEIR (O E0L F SR AT 9 A TEAS 28R Ml b2 5 A S 45 R DL IR A
s, HIR, SEHEMEAT NIRRT RIS (2R RS, XA
TR NI BN AT REMERR SN (1313 REE B AR St R s S bR RN AT A 3 o

HR, EWFEAHTHERSATIES, HIERAEL “ROE7 MR, EOSIGRENR
BOMTE, ARAZY KHERER. U A BRE R RILES 5T, 2980% 5 AERIATUL
I 2RI R R B IREVRA,  TREER AR AR, TR “IROAS” JFiA, IXRE—
HAFRI TEM RN, 5 sk s 2 Ve . [LAEE L RGRE BRI 5T, TEAN T
15T L I B2 SR BT AT AR A fE P AR AR YRR, RERSBE S sl b “TR IS YRIAINAELE .

5. &5

XTI FERBUT AR SUEATE, BRIESLERANEN 3T4E. HEGE ER2 R R &N TUE, (H
RS T AL SE AT I SR RS R A AR i . BRI BT R B = Mol R U, Sl R
HEE MR R AR UL R =R IFAREWS ARREAT 9 AR AR B O ST B 5T, ORT DU R
RN A 52 HE R TE,  RE T2 & & B BE M BUE N 8L FRER AT N
5 3[R R A SRR AL DL T BB (1 20 R AEEAT X L, RS R fE R AT AR PR E B AT 4R T, 23
BT SUEAAE I B o T ST RIE R B R TR T2 AR, BRI HENIFARGL
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X, ARBUENAZPAAT AN B S 2 FH AR 2 PR, M IEFEERAT AN T & 5758 it

I e, AR SRR AT DA A2 52 3 N RS X RRSE U AT A NI IE BEAE DT AT $2 F, i SR

ANEHEE Y.
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