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Abstract

The termination of labor contracts is an important issue in labor contract law. Disputes arising
from the termination of labor contracts account for a large percentage. Among them, the provision
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of Article 39(2) of the Labor Contract Law, which stipulates that if an employee seriously violates
the employer’s rules and regulations, the employer has a right to unilaterally terminate the con-
tract, is particularly controversial. Although the law grants the employer the right to terminate the
contract unilaterally under certain conditions, it is difficult to apply this right in practice. Firstly,
what content do the rules and regulations refer to in the sense of labor law? How to define the
coverage and connotation of the rules and regulations? Secondly, is legality and reasonableness a
prerequisite for the application of rules and regulations? Who judges legality and reasonableness,
and how? Does the absence of strict rules and regulations in small businesses mean that they lose
the right to unilaterally terminate the contract granted by this legal provision? Thirdly, what con-
stitutes “serious violation of the rules and regulations,” and how is the degree of seriousness de-
termined without further explanation or guidance from judicial interpretations? This article ex-
plores the standard for determining serious violations of rules and regulations when employers
unilaterally terminate labor contracts.
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