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Abstract

The mortgagor has the right to occupy, use, benefit from and dispose of the mortgaged property.
Even if there is a security right in the mortgaged property, it does not affect the free flow of the
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mortgaged property in the market, and the mortgagor’s disposition of the mortgaged property
falls within the scope of its rights and interests. The application of the pursuance effect of mort-
gage is based on the free transfer of the mortgaged property, the mortgagor transfers it to the
buyer through the sale contract, and the mortgagee’s mortgage right then extends to the place
where the property is located. In order to balance the relationship between the mortgagor, the as-
signee and the mortgagee, the mortgagor should perform the notification obligation of the trans-
fer of property, which is an encouraging obligation. The law encourages the mortgagor to notify
the mortgagee of the transfer in time, but does not stipulate the consequences of failure to notify.
At the same time, in order to avoid the abuse of the relief norms of the mortgagee, the different
cases of “possible damage to the mortgage” should be identified, and the burden of proof of the
mortgagee should be tightened.
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