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Abstract

The German criminal consultation system is a distinctive Plea bargain procedure under the au-
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thoritarianism model. The system is dominated by judges, but there are many conflicts and con-
tradictions between legal provisions and judicial practice. The leniency system for confession and
punishment in China is an important institutional arrangement for implementing the criminal
policy of combining leniency with severity in the Criminal Procedure Law. The specific provisions,
value pursuits, and conflicts in the German criminal negotiation system have important reference
significance for China. Firstly, although the lenient system of confession and punishment is led by
prosecutors, it still needs to play the substantive role of judges in court trials; Secondly, the lenient
system of confession and punishment should also adhere to the pursuit of the truth of the case and
require judges to conduct a comprehensive review of the case; Furthermore, China needs to estab-
lish rules of retractable evidence to safeguard the defendant’s right to retract in cases of confes-
sion and punishment.
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1. HEHhESESARATINERIENE R

H BN 70 R4, EE HEL T )26 i (konsensuale Erledigung), % HEAR 2 412 PAAE IE 5%
() “BEE” AT NTEE, 5EARERAME RS AR ST E. E£4hEK B85,
H 2| 2009 FEE A SRR TR R ) S ) R RN CRE R R ATEY 2 H,
DAL T T A R 1) B2 SR A A v A o 88 L TP ) S S R P B R B B R . REVR PR
AL FE B S AR AN R R DA AR T A FR Y o BRSO TR U R 2 1 R RS, H R AR EE AR AR
(Verstandigung), RITEAI VAT B 5P 7 S S R 588 5 in] LRI 8 Y0 B AT Vi SRl 35 A A
SRR o Xt A 7 RS R ) A 2B B AR B B R Xl e AR SC R R R VE E
SRR, AR X A A R A B AL EA ) (R E R SRR IATE) 2B 257¢ 4.

] PRI RN T N T sl FBE 5 0 TR < W s o B2 () e T o A IR, R IR AR (it
BRI [1] . 2014 4F (Rt Je 06 T A IHE (V6 B 1 R @ deE ) (LR RIRR (g ) )
T YR S 3 P SR TR AT A TE I 7, 2016 SR 4 N K B S IR BUR B4 7 T FE AR 5
2018 4F (HHYFMEEIER) IERFHAL 7 HA T ERE RN TE AT SEHI B BIan a5 A\ | AR
R gE S, BEEZANN, BEEEEMENCH PG, FR AT — MR AR R
PEHHI .

SEbrR EAEARIE, TR R A S TR AR o BT S R AT SR PR B
I HHRA R REFMERN, SEBOLEIE S AL EBRAEETZHR. B (EERFEF
VANE) NERBES S ABGE B W2 B IE, (HEONEZ A 20mH 2 34k, o maEIE Ui <27
T IESH IR T o AT RIS AT 1E S 132 R, 5068 38 SR 525 58 S 45 IR RS, =8 SURE 2 il ot
PRAFAEE I PT RE o I8 A5 ] 5 Y3k Bt A R3S ot v v e A 7 b i PR e o ) 49 B W STV A R . R
ik, VENEARIEBE ARG RRE R E 5K, A8 1 IR0 i ) BE i B E . AIMEE SR BL O &
MO, TR AL SO 3R E Skl B A SR 58 S 0E.
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2. EEREHEHENARS
2.1 FENESHAL

EINFEA ST A BE I B AR S B oS I E SIS A S, A 1k i A AR Sl i AT 5K
S BCRAE 8 4 1) AL [2]. IRE AR MRS A, MRRNZ 5%, ST A RE
VRS . MRS E REMBIER], Tk St NSO RA SRR, B AR Rt A RE R
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2.2. SERESIXFHERE
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FP CONEHI A, IEBRKERAL, SIS I A A A O A B S RS S SRR BIEE
E TR S W e 11 BE PP TS AR T B Sy o LR, TR SO SR VRO PERR A8 1R 25 iy s 1 BEAS fe vF
HHNZAHRT AR 5 il B AL YRR IOAOR], BIEE It 3R 44 A1 SRR SR B AT Wi [5]. HANL
TR E I ARVE S, AT LA A7 ] 7R 2 7 o] 2 6 3 7 A A S o B S35 R AN L A AN T 22 - v i
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RIS B G, AR R RSB RS AR SR SR, 8 B 5E[6]
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T2 E POIE S TR TN A E R IER 7] B8, SRE VOV S IR AR 8 284 E
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ABEREAERT A8 B B CHE bR . =238 m AR BUBE . 76 42T 548 S0 3 5 (1 AL il
b E N A NS B T TS P T O s TR I B E AR A BB, (R kAR
AR T A TE I BE AR, A TR AT il BE e Ak 2o AN L SEBLAT- IE SCH H A3 2S5

3.2. BFEFSLRASEUFHIER

18 FE R S iR T B — 5 EOR AT S e 8 21 7 238 EE, AT NSRS TR B
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