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Abstract

With the emergence of the problem of contract deadlock, scholars have generated many disputes
over whether the breaching party should be granted the right of judicial rescission, and the process
of incorporating it into the Civil Code is also a tortuous and rugged process, which has been re-
peatedly revised, deleted and re-included. Today, the number of cases in which courts accept a
breach of contract request for rescission is increasing year by year, and the success rate of such
cases is also increasing. Correspondingly, it is difficult for the non-breaching party to obtain full
compensation for the damages, or the benefit adjustment can be adjusted by introducing the ben-
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efit surrender mechanism and punitive breach of contract liability.
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