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Abstract

The rise of the digital economy and the influx of new business models have made international
taxation a focus of discussion, and the traditional standing institution rules face various chal-
lenges. In order to address the challenges faced by cross-border permanent institutions in the dig-
ital economy, the seventh Action Plan of BESP 2015 explores how to prevent human circumven-
tion of permanent institutions. However, the measures adopted by different countries for the dig-
ital economy tax are different, and it is difficult to establish a tax system under the digital economy.
As a big digital economy country, China should pay close attention to and improve the tax collec-
tion and management system of digital economy as soon as possible, so as to seize the right to
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speak in the international tax. This paper starts with the challenges faced by traditional perma-
nent institutions, and with the help of practical case analysis, puts forward some suggestions on
how to reshape the rules of permanent institutions adapted to China under the digital economy.
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AFIFEH 99%M . NGC TEHHNA BRA F RGPS E BRAiE, 746 € BV NGC A FERH A —A>H il
BB R4, B HCRIEAE . S URON, JEE R A NGC AR 5 EIEE NGC AR 28T 7 It
o IHPMH, TP NGC AR5 EIE NGC A =] Z R &, PN A &) ] BEE A 7 S0 15% 104 45
Fr SO ETEE NGC 2w 3R 159 5E 4 2280 J53E 7T, WP NGC A U 3200 J53E 70, ARSIl fE
RAETEIJE NGC A FlJ2 S LI NGC 2wl 72 B AR AL H Bl . I NGC A IR A F]A N HAE
EREAAAEARE A B, BlRA = —%&, #HiPhiltlEid principal-to-principal (P2P)%511, EIJE NGC
ARSI, WM NGC A FFEENFEAAE R BN, DT B HSE: —2&, WENGC A
A 5 NGC Z a2 Ls2K R, HIE NGC A @ P2P LN it H], H ATk E FATEA %
U IR, 6 AR A RS, MO R TE Y NGC 2 7 (K05 B LA o« E B BE R 45 358 11 AN R s fi
B, ENJERLS R TEI NGC 2 w1 SN [ 32 LR IR A& 2 7 8 B R 35 9%, 12780 G 3l 75 B p B
JENGC A EFHEAE, T HNEAGEAE N “/W” o T ERGARAEIWAMNE, ©R-BEMT H NS
ANALAY BN —ER 5y, AR B, FrRlEIE NGC AR H 2T NGC AR SR A .

T FIRFA, BN R AR E e . R R TSRO, RS T E e R, AT
R TR TR o X T o 2 (AR A L SRR B G R, IEBE VN 2 B4R I NGC A =LA [F =
B T4 SEBRIE A BEZS ) 25 H B 1] 7 5 R A B, PR 35 A RHR G BT T NGC A R 4S5 .
NAT ZRIAER R, BN kBN EE NGC A SR NGC 72 &) 76 BB (A QEE AL % e H Lk,
PR TE 1 2 IH B SO 2B L, T NGC 2 ml GG 4R T 5 ENE NGC A FERI) 25 AL

N B QR BEMLR =) 3 S B SRR, B2 ir I ACER 2R 5 oM LR 1000 T 1 B S 8 H 265 el
ST AREE N 5 JEA AR EE N () T PR AR A, 55 5] 00X 24 755 0 e M ASE QRS o [T 5K 2 Tl o XU A AL
5E FIE R RE I 7 VE R AREE AL WA LA I i i B

4.2.3. HSFEE RN RELE R
ARSI RIETE, 5755 ] MEA I BRI R R AR AL TR0, BUA (OECD uA) BeH e
57 55 R B, OB FEI A ) X 55 55 AR BEAUA AN 5 SCHRB I M, [l Bt o 36 57 95 AR L

*D.P. Sengupta, Chapter 10: India: Sale of Airtime and Agency PE in Tax Treaty Case Law around the Globe 2016 (E.C.C.M. Kemmeren et
al. eds., IBFD 2017), Online Books IBFD.
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TR DN E B T — P AN SGL B WS B 5 AN A 70 (R SR AR [ A v RV s BRI T PRI ]2 =) AR B RE 1
NF VT FAT PR A R 0 ) SRR T4, 75 A HL I (K T B AR E T3 . T ) A PR A mL K
Uit 5 FSCAE Al — 44 Y PTL (sl &= sk, e [ PRyl sk 1977 30 PTL S8 & SO . 7O 154 R
NFVNA, BIEEAFAARON , BN A R I 55 #8248 B RE LA SR AL, 10 LA R A BN E LAAR SEAY 5
AR T SRR N SO, (E SIS AR B AR H L, BIARYE CEEENBC R L) ENEEXS
RS BOA MBI AIBNETR Y, B85 72 208 T BEAT B Ve, 0o Je iod A5 PR 4 (s A i
BEATHD, T S REERAE B N TR 00T 58 e ARIEBIARLIH 9 A (DAMRE—, “HiRMR %"
AL CEEAMEW” , XRARARSZFEANNS S HREEBS R, YA ERET
FEA AN F5 Z R L ZEM b, AR5 A ATTIAENNR S5 R, AR T IAMDGER A S Rk, A
KWiZ5 7 RZFARST, PTL S = AE Bl EEAFAE 57 55 T el o

MRIEE R A, EDELVERBG AN “BOR” —i A0 RN EHS SEEAFRSERE L, BIEARED
Ot T RRMRST . FOZ SRt — N R s L as BRI Aol i , AN RE 2 SOMBR BRI S -
NIT P 2 RA RSN, WERBORBEE LS R AT RO B sh BTk, e m AREL, wiA
REN N NAERX NI RE P 2557, A AR IRSS . PTL SI6 % BARAMERF . WEREEANS
5, HREGGANNRF S 5 A BA “ NRFES5717 , PLT fEENEEA &7 55 R B

HRFEAERITELR) 5 7 b, ENEEEBAE ARSI EDBERERI R Ak, PR SR 2 ] it
171 S, FEEHSIAT 300 J TR 2, R REREEBL S AL OGN A R 51 A AR BB AR AE W K
PURIF FVEBEER R, (HIEBARYE (OECD JuA) fEHiAI R, MR 515N AR BN S A S LI
TR SSIS, ARAARRE RN, BRI FEIEABI10]. EBiR . RGO & 55 2 5%
EENI, BRI, fEL) S R AR SIS 50, IS SR S IR
WRYEAL G H AU RN, P2 51 3 J % IR A AR TR Bk vt B0 SRR TE a0, B DA R 51 EEAH R
BN, 1 (OECD JEAERE) (2010)5 5 2 A A1, — > Rt 2 [l 477 (98 22 51 A il e L,
FrAR e MR ST A Ay T [F — AR RE X VAR SCRRZA A, BUAIRSS 88 R Sk 45 & 4 BE AR (E
BN REXT B RFOR B A

SR B 55 MoK L2 AR 357 55 R W UM AR B a0 B2V, (H h T 57 55 B B S TR RO 1 AR T 1l
SRR, HRBTAU T 57 55 MR WA TR BRI E AR SEAR, & VAR B AN B SRk,
SOMAS [E R 22355 K Je

5. FREEEEEE QAN HE WY
5.1. BRI AR Y ER 52 2K

2017 [t (OECD YuA) X EIANEME BN, FEAIFI2E AR T8 WU R LAE T, IS H 1
2R IS AN I Ti] S B A 2 RN B B I L TR 45 25 B A M AE ] 5 B L3 BT R )3 Bl oxt
APV B A BEAT I 0, @I W BTS2 R IR G AU IR AT i AR, BON
A N FOR B SRS AR A . SV DA S AT, =3 A AR 55 8 ORI A e i
R REZ RN, BNZ MU AK S 2 s B . JCHAE P, R 2 AT i G
sy, mzhERADKE, FRER, MW ERLF N EE ARG . YiRPuE ST
2S5 N (RGBSR C 2 BN I £8 1) i) 3B B o o

“D.P. Sengupta, Chapter 21: India: Siemens Ltd.—To Be Taxed as Fees for Technical Services Some Human Intervention Is a Must in Tax
Treaty Case Law around the Globe 2014 (E.C.C.M. Kemmeren ef al. eds., IBFD 2014), Online Books IBFD.

°D.P. Sengupta, Chapter 19: India: The Right Florist Case: Online Advertisement Revenues and the Legal Effect of India’s Position on the
OECD Model in Tax Treaty Case Law around the Globe 2014 (E.C.C.M. Kemmeren et al. eds., IBFD 2014), Online Books IBFD.
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ST T H U R B S 2 ) 22 A ED B (HZ (OECD JEA) 3SR £ J5UA H AL
U, JERM S S EEWNIEEA LT =70 —, B JEA HUN AL 8w L
FUABLSE o [ B 2 ARMEAE A AN 18] P A AT 7] — RO, R )8 45 B A A2 KB XA B e, LU AL
A —BRIHE, 5 El KSR R G RR . 2, RGBT MBS A, fRSEH
BEWUAA RN 55 20520 B 1) e R SR AE T 4% 8 W BOALR R ) P8 SEAAR A2 AE BER 5 30522 B 1A RE AU X0 57
=, WOTAUt B B R IERE 5 AR G0 R BNV RN X 3T, #EAT BT

WEAB SO AU RN B 23 S P EENE, FTRLAPIASMEEH B B S mT LU HE & 1 Bl
B B4 /R, R 2017 i COECD uA) 75 R4 E b i 21 ke = 2 H AN B A HE & Bl
Btk Fik, WTUABIZEER S 2k I A 25 K, ity P X 28 Iy ) v B0 i A RS AN R DR LA 4528 3
Bk (RO ER e 26 A E B TR I AN REHR ST 7 20 5 X SR Ut [ ot ik 1 422 ko

5.2. THALREME BALARORT AL

BT AT RN IR IR A RO, & T DA E B S AR A R 8L, TR G A Ah 3 e Hh h i —
ASETRLE B, B EILH B . 2B E YO EAE BN U RN A E o O =TT HNAE . 25—, REdl
VU A E DS 24 B $O B RHE, GIAnAE e tE Beahth . Bl OBt S . XS L
BEHUR 0 U 771 2 3 P R e TR RO ) “ P BRAZAE " BESR . 35—, RSS2 AT Bl sS A i A7 ) o
AR AER B, (EAELRZE T 6 PO IR 55 25 50 T (T AE AN 0 5 © R 0L BENLAE) P2 1] (R I k4
FELRZET 6 I (R T S 3 A4 2 B 58 ROV BTG PITLE IR R AR AR I (1170 B R FDUHE BATL A I I 2
R FAE RS R ML AR RP RIS ), 2% R, PP AR S B E . =L B IR A E T
AR BRI ST S IR AERL, SRR B A A SR Y [ i B A T 8, th AR AR [ 24
ER o

R UL BRI AR B % 0 ST U 73 b e m DAE— 3P R 0 il =R SRR o 5 —Fd “ R I I R
WL, XMIEE T, B E AR E ) R I X A W B E, RS BRI iRk 55 s 3t 4T
EviEEh . 5ROy “REAVRENT AR R S AREENGE SR BN PR Rk 44 SCH
B, BERRE SN RS SWIE RS S, BIInERE NI, S =R CHRAIRSS T, XMIBAS R
U AU E L, By “HM” 3iAT. BIINELEERS . AL OBEHAE. JBE R AR
Jos 2 R e A e 0 4 2 T B S R R S A S S AT

5.3. SIABFIRSEH

M TFEFHE T, REHFET AT ™ 558 5 SR IR 55 78k s [ 55 9 A B W) BEAFLE 1)
VU, A8 F2 HE DUAE S A FER KDL A, AN 8 A5\ 28 B R A Sk B8 65 11T 7 e T ) B 05 R 3R D iR 12]
FERAR AT B By “ BB R UHAAE” AR NI ANV GETC ], Rt B A B = 2 50 1 5= T RO
S T M AR RN IR A 22 HER S48 B 22 1 =S 13]. 2014 49 F R FFAE$ 7 IR 55 Bl (Digital Service Tax,
PLR P8 DST), B 5 e E ST ER T RIS R B . 2016 SFEPELIFARAECA B, 2019 4F
EHELEN DST %, 2020 458 H W HAE RS IR 5B . & 207 Ik 55 BRI Ja B R [R5, 322898
RAELL]" 5 & BN SHE UL P RAMERE RG] 5 HAZ AR . X E SRR i)
FZREZRETARENY), ZRAEMEBET), TRANITEPE R R 1) ™ E .

K MR 55 B A B AT DAL B 5 2 35 42 B A7 R0 5 SRy b ] X 25 B 3R A U TH e o B
CHPMMEQNE” , B REIR T, kaxdd H - i sids BCAIWT - B B0, FR98 e m o™ i,
XIEAREL SO R 7 2505 F P Bl itk . B2 “F P IMESIE” B AR EE 2L, & E
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AT BRI — 8, [R5 2 125 5 1A A, T8 S O R o S BB I R W
B IR R I D 4F 5 DRl 5 SR 2 0 P 6 3R SRS 5 T, 3 % il SR
[y PR BEIR S, RIS TR G 2 K, DoRURHL I (1% P BRI 5, AT H AR B
FUSCAFEARE o e R P (UL 57 B P P20 S e GRS P T S P B A7 ) 7R th 2
ELACI o R SR A M T BAPE SR R e — W AR, (LA xR 07 SR S DI 5 IR B 3
oL P e 5 P P AR B SR AR, o BTG H T R 55 B AR

EA M AT RA I SRR R [ 5 D FFIASEHE DST, AE K4 (62K DST (BB Mg, 4
% M SO0 T HOF IS BUAL T ILLRAS o JLBOR S BRI DST R 0, X 2RV L T3 [ i
W, AR A R A S B R Rk, — BT RS B IS8 R bk 22 0 52— AT,
W RFRBIOBULG, X EOERECR R, FATEBRR 50K, b R R b [ Rt 5728
SRGHIE, BFAHRIGRIE L, RETFER T RSB AR S 20§ B R B R 1
i b SR SR, R, A A B,
6. &VE

ATICE L, FATRT LU T A B 1 T e 5 T A% G H U R A7 7 A T BRI, 2 152 5
AR ML AR SR #R e 2 ) “ YR PR AR B IE " BE . ARBRRLHE AU B 51 2% SO SAREE AN vl
L RRE R il BRI, & T RIS B SR AN R 5 7 . S LRI, 55 55 2 BN LG B = TR0 1Y
BRABHEZL o 170 v FE BAE A7) SR SR A% 0 e LR WA I 5 HAd [ R R8T B ol 5 » IR FRIAT 9 IF AN 222,
WM “ B BT IR, FLF DR AT RE R IR E AR U7 WA AN e, MR
LB TE N BMCE BT R . (BRI CLE M UL, A% GE AR B LA E R S b e A TR . st
U BIES e DR, BT RS BT AT, B U A SRk, T EN AR =
D5 TR, JEHR L2 FoRAOA S AR XA AR, R ier 2 5t N I E Bk S BoA R T,
D VAR [ DA I e o R R R — T R 2

SE 3k
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