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Abstract

“Big data Kkilling” means that Internet operators use data algorithms to analyze consumers’ pay-
ment habits, income levels, behavioral preferences and other information, and price the same
goods or services differently to different users to seek improper benefits. The “big data killing”
behavior of e-commerce platforms not only constitutes an infringement on the legitimate rights
and interests of consumers, but also damages the fair competition order of the market and curbs
market innovation vitality. It is illegal and should be regulated. Although there are relevant provi-
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sions in China’s laws and regulations to regulate the behavior of “big data killing”, it is still difficult
to exert practical regulatory effectiveness due to the existence of various problems. Therefore, ex-
isting legal provisions should be refined, such as appropriately expanding the scope of subjects
that constitute price discrimination, including “familiar customers” in real life as protected objects
of price discrimination, reasonably reducing the burden of proof for consumers in the litigation
process, etc. In addition, regulatory authorities should also pay attention to the transformation of
regulatory thinking, and concentrate on regulating “big data killing” behavior.
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