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Abstract

Most of the existing literatures determine the legal nature of “big data swindle acquaintances”
from the perspective of economic law, and put forward some regulating suggestions, but there are
some defects such as single perspective, ineffective argument, outdated argument, etc. Regarding
this, we may seek the solution from the personal information protection law. In terms of interpre-
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tation, “notification” and “consent” within the framework of the informed consent rule can be giv-
en normative effect only if they have both the formal and the substantive elements. In practice,
“big data swindle acquaintances” alienates the rule as a unilateral legislation of a company, in-
fringing upon the natural person’s right to know and consent with respect to personal information,
and satisfying the constitutive elements such as the fact of damage, subjective fault and causality,
should be recognized as general infringement. In order to better protect the legitimate rights and
interests of natural persons in cases of infringement upon personal information, the principle of
no-fault liability shall be adopted at the legislative level, and the natural person’s burden of proof
for the injurious act shall be reduced at the judicial level.
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ZAAKBAL” FIRHE, IR — BB L O ZEWNE) 28 17 2656 6 TR (M%) 26 14 2558 5 Wi N
FRREXT B, O REHE AR R S A R R, 8 T i RSl [5]. (EAbTE L
fath, MR L TFAERE TR AL S, RIGEE S LG RNE LR, REENAN
FRESIHE IR AT AT Z 2 [6].  “ RBARAM AN| TR LR OBl DO “ K
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FFANZ A T HRVE AL B

HENRUE R ER G U AN, BR T ANE KT H] . 5 Hi o1 58 4558 2 W A FEHEAT 7
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AR HONEIE[10], SR B DR HLRBCA X« REE AR e TIRE, (3 KRR 2
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3. PABREFAFERSRERNBREL O

(ROEIL) %5 1034 2655 1 FCRA “PAER” 1Rk, RUILEXSNNE L HENZ “ 2RI
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SCRTIR,  FE A ERAS B R B AT AR R, T R RIS AL B A, BOA ST I SAE AU R
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) 17 FE SIS, MR I A, T R AR S AL KO E AR, R A
FRRE ) 75 RAT BAHERE B R E R RS AL
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A TR AR 2 o X an BB, 35 R0 R0 TE K, SRR ARE R EAURE, A
NBES RIS E ARES . BANA REN, ARSI ERNEE. i, £k b7
2GR R T AR SR R, AR ASCERAE SRR RUR , 38 7578 F 7 57 1 4 16 50 #8 R AL B SR
e, AHAORFH P A8 AT RE[19].

TESE b, AAM NN E AR B, SENGEEE . AR A AN NG EME, &
RS IS BAE 732, IR BRBURE B 55 5 B AR NA 3R 28 X0 1045 BUNHE th 3 SRR . 58
=, WEHEMR. RE CDABEERPE) , MEANANGEERMSAAS. SEME R, HEERD BT
SR, AL H M R AR, RUYEFTIEA ANFR. A EH W EEIGE TE B REEAKT, B
HIRMEIR S . e E eSS a8 NGB, KB dmil . S 22k mmsem, e
RN NG B e A ERPRR, T EE AN AR AR EE. A PEREEM RS “H=, &
7 RS B i A RER B AN NG B2 2 BB IEAAE, 2o, i
5 B Res e IR 2 BoR R & HA . KB, SN ANEREmERT &N Bk, bRt
PR B0 F B AN 2 AHUU RS B R T LRGS0 . W Al -5 B T B shfeisk . P Efg. A
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PRYERZ . Bk TIRHNEUA AT RUE R IT B, REFRTE AW, T, RS BT R T
MNEEFRER EDNERERESDNERAE B K EX 2 L R A T AR AL, B R
RO AR SC TR 55245 o Aol il i i (R B B F Rl 2245 2., e TR RO I 5 4R IR 55 40 5
ST BRI PO A NS BB E Y . A NE S AL T ECHE A 0N T 72 AR i R RNz 4
b Z B HIE B ROROA BB AT A 2 PR B B R AABUR A OE,  FEXT A A8 BRI =457 AR
2K, XMIE R B NEHH Z PP RAE B A I $E[20]. Bkl ML, SR Z ANUARHER) A UASRE
R AHE B GEE, RO E SO LB NS S, A SRR ST T, Hk,
IR AR B AR B E R AL R R e 2 2 B . BRI S, BAEEMOIN “ R R 2 SR
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HEEE. DNEBALHE G URVE(CL ki, b fE BACEE ) FRICUMERT . Fsioc 15 B Ak
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S (5 B AR S . BTEL, BRARS MG S A R0 I b o BERR S, 5 TN = A AL AT
AR RS 5=, FELAVE AR b W Eprig, RS R A AR RIS ESR, 7F
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S MR N BRI S 2 75500 5 00 P A LA R B B AT, AN R A R A AR SERR 2
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4.1. BFEMEERETH

WIRTATIR, K07 R B/ B A A5 B ORGA I T i 23mAr . (ROE) (PR ARSE
ME ML A%) (MMEERIE) (FERZERA - PAERLEML) (HHE g EFHINE) %
EHEZ A S [ AU, T P AN S AR ER B A AR R AL, NG AL AT (5508
PEWSESFAR IR, JEAT &3 &S MRS, A NE R ERFEE. Hb T ERR LS A
ZIAEIR RIS L, JEA B AEMURF ORI B SR RO R R R U A Al B 5 54T, BRI 7L
FIHIEE TR BHAEL, HAR RBIRRA” LT A0A TR E AR RITRM, *RARZT
AR BT AT A FEIEAT N, NG BRI, RAARARAT RN MG B R %
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HEMER, JRIUREFRE” o (im0 (BREAECR)  (URRAAEUGR) (MR R BoR)  CEF
FRRABOR) S8 KT 6 B NG R BOR, SR Rl A mR T “ R R A7 KA
5EACE H BRI REs S, AR EREASARAEA A ER, 1 GRRMRAEGR) 28 6.2.a FHUE:
CBAVREEM A A BRI T, AeREAR MM R G2 o & R 5
A RN R L ORBUE R R E “UESEAR S AR RIS B X LR 21]

A HIFAABOR AR BRI A 2008 i AT “ AR MmThe, W CGRRIRARBOE) - “PMAEER
MR — 558 3 2%, o “HRATArRERA 25 PSR AN NG B T Seit ootz g,
B C e EAR R TCIE U S B0 A BE R BRI 5 5 T3 S 8 P AT m M AR o 49 e oo 4 i 7
TSR A MEEEEE) 5B 3.6 FMURFRIEHAE: N MERIEMEL B, 13507 LS hAUR s
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AR B A7 55 3.7 SR AR “ A R A A E BOAT R L ERAE th I AT Ao
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S EEARR A MEREEE) 5B 3.6 FMIRFRIEHAE: N MERIEMEL B, 13507 LS hAUR s
THRAMSY, ot A AR RN, WA A BT AR IR AT . T BB AR A5 B
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PAH HT A NS BARBCR AR A A SR B . #e52, HATE R AP 2L (%) 55 1165
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BONRARIRF W LSRR, FATIEM RN A 8 (s sl 2) K 5T E.

ETATAMENTTAE TEBABEZE RO, B, EMEd,  “REGERA WERTT
EEWE R AR B BORRAE, A E SR HE A R AN R B RIS T S RE L 7
FESETH PR, SR A LAV 3 B R SO I B A R 2220, RO T SEBLE B RE K o kA . HIk
FESLENET,  “ REAEAR A YN RS fo2 TR A Bz . FFH,  “REFE R HE
W J7 AR MBURF ST R OG0 KRR . Biln, SCHRRGE A AT AT IE, SR LiRiir e s
CREARAIT o 02021 4 H 9 H, TMHTHTIRE R AT EIR S s, SAREEKIETIFHE
AREAARENCEE . A REDANGEE, AFIHBIRI S R (23], BUTHIAE5E. AT dr i
S B 0 B A SRR 55 b I R S IR S R AG B AT O, W, R EOYRE B E R I BT
A S S e G 58 AR Rk 4h, B Ak AR O RAILES . RSB A — . I35 A E)
LR HFATIUR ARG WA, B2, AL RIR 0 E e 2 45 1 2 B R i it 3, AR
BRI —MFELEROKE, REMEOSIANRERNEEER, FAETWITH.

43. IEEX

£ (RIEIL) MUE KRR BGHER R 2, A 250 eV B8 T SCREBUESREL,  Wnfs
IERE L IEALIER HERER . XL TUE AR TS e AL Bt AR BUE R BARNAE B AR
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WL — A EARAFERL, (HR MR R, IR BGRER A, DAE BB IR B4R
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IS RS IRIL, Bk SEM 8 5 — 59K, EIRX TR RAMIGR 2 B RN Sl Z B4
UNAREE SR Ty 7R AR AL DU, I EEUNE B A 2 a RO I

—AENE SR TR T R S R E S, @R AR =R, BIERE . EOSERE ML
FARERI A . SRR FAR AR 17X, WA 2 CLSERRf e ok A o LS e 1 2R
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A O P8 AR B N EERIE) 58 69 258 2 3K ' S5 (RUASL) & 1182 4, HioL
TAEWE PR AE CAIE B I, R0 S B 1% D0 5 i W R Hom (K B U BT B, A2 32 3 N TEVRIE B 7 2 2%
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Kl A PR 2 A
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CRBE AR AEE R AP ERE TR T (RIEID) AERERRE, RILT BRA
MANE BB RIER S FER, BT HEMERET . O RBIRRA ERRERE — 7 & sk %
SCH T R T HARIE S A%, IR T IRE RS A CREHERR R AT BRI A 44
IE AR AR SIS SR G RER, A Z 3 BASE0E. B, SEERETHN
HESE T RESRL, AAERGRRRA. LFABRKCRERRA G, FrelZnEmiT s sk
BEESR, TR, ZEPE, £ (G REGHUERPHIHERT,  “REIERA” W T
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